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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state Which event the regulation, unless withdrawn, becomes effective on the date
publication issued every other week throughout the year. Indexes are publisfggcified, which shall be after the expiration of the period for which the
quarterly, and are cumulative for the year. Mimginia Registethas several Governorhas provided for additional public comment; (iii) the Governor and
functions. The new ahamended sections of regulations, both as proposed aHte General Assembly exercise their authority to suspend the effective date of
as finally adopted, are required by law to be published iNitiginia Register ~ @ regulation until the end of the next _regul_ar legislative session; or (iv) the
In addition, thevirginia Registeris a source of other information about state@gency suspends the regulgtprocess, in which event the regulation, unless
go\/ernrnentY inc|uding petitions for |aunaking’ emergency regulationsy W|thdraWn, becomes effective on the date SpECIerd, which shall be after the

executive orders issued by the Governor, and notices of public hearingsepiration of the 3@lay public comment period and no earlier than 15 days
regulations. from publication of the readopted action.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS A regulatoryaction may be withdrawn by the promulgating agency at any
time before the regulation becomes final.
Unless exempted by law, an agency wishing to adopt, amend, or repeal

regulations must flow the procedures in the Administrative Process ActFAST-TRACK RULEMAKING PROCESS

(§2.2-4000 et seq. of the Code of Virginia). Typically, this includes first Section 2.24012.1 of the Code of Virginia provides an alternative to the

pub_lishing in thevirginia Registe_ra notice of intended regulatqry_ action; & standard pr.ocess'set forth in the Administrativec®se Act for regulations

basis, purpose, substance and issues statement; an economic impact angf¥s|S . by the Governor tp be noncontroversial. To use this. process, the

tphr epar e_d bty It 'h.e Dep a.r t mt_e nt Otffmi Pl a Bdldrmdd cdhdl enc@ s egu?retd ’andqa dhceh&ife st QesprO\yidéedStB 0
€ economic impact analysis; a summary, a nouce givingpieic an .o aiy legislative committees. Fasick regulations become effective on the

opportunity to comment on the proposal; and the text of the PropOSflie mted in the regulatory action if fewer than 10 persons object to using the

regulation. process in accordance with § 2012.1.

Following publication of the proposed regulation intheinia Registerthe EMERGENCY REGULATIONS

promulgating agency receives public comments for a minimum of 60 days.

The Governor ndews the proposed regulation to determine if it is necessaryPursuant to 8.2-4011 of the Code of Virginia, an agepanay adopt

to protect the public health, safety, and welfare, and if it is clearly written arinergency regulations if necessitated by an emergency situation or when

easily understandable. If the Governor chooses to comment on the propoggdinia statutory law or the appropriation act or federal law or federal

regulation, his comments must bensanitted to the agency and the Registrarregulation requires that a regulation be effective in 280 days or fewer from its

of Regulations no later than 15 days following the completion of théa§0 enactment. In diier situation, approval of the Governor is required. The

public comment period. The Gover nameredcy ¢eguation fist effectivd tiponaits Yiling with lthe Régsstrap of b |

in theVirginia Register Not less than 15 days following the quletion of the  Regulations, unless a later date is specified p2r28l012 of the Code of

60-day public comment period, the agency may adopt the proposed regulatigirginia. Emergency regulations are limited to no more than 18 months in
duration; however, may be extended for six months under the circumstances

The Joint Commission on Administrative Rules or the appropriate standig%ted in § 2.24011 D. Emergency regulations are published as soon as

Comm'lttef. of e?chlhou?e of the Genzr?ll Asseg.]bht’. maytmietéjur.'n? ssible in th&/irginia Redsterand are on the Register of Regulations website
promulgation or final adption process and file an objection wi e Registrat,; register.dls.virgina.gav

and the promulgating agency. The objection will be published iNitiginia
Register Within 21 days after receipt by the agency of a legislative objection,During the time the emergency regulation is in effect, the agency may
the agency shall file a response with Registrar, the objecting legislative proceed with the adoption of permanent regulationscav@ance with the

body, and the Governor. Administrative Process Act. If the agency chooses not to adopt the regulations,

) L . . he emergen n hen the prescri ime limi ires.
When final action is taken, the agency again publishes the text of tﬁeee ergency status ends when the prescribed time limit expires

regulation as adopted, highlighting all changes made to the proposed STATEMENT

regulation and explaining any substantial changes reiade publication of . . .

the proposal. A 3@ay final adoption period begins upon final publication in The foregoing constitutes a generallzed_ statement of the pro_cedures to be

theVirginia Register followed. For specific statutory language, it is suggested that Article 2§ 2.2

4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be examined

The Governor may review the final regulation during this time and, if hearefully.

objects, forward his objection to the Registrar and the ggémaddition to

or in lieu of filing a formal objection, the Governor may suspend the effective CITATION TO THE VIRGINIA REGISTER

iate Of; portion orballlof a regulstlontpntll the an of the _ne_>t<t refgtl;]Iar Gengraf'heVirginia Registeiis cited by volume, issue, page number, and date.
SSEMDIy SessIon by 1SSuing a directive signed by a majonty of the Memb&lz.g \ A 'r 763832 December 11, 2017efers to Volume 34, Issue 8,

of the appropriate legislative body and the Governor. The Goveoigection o A

or suspension of the regulation, or both, will be published invirginia ~ P29€S 763 through 832 of thrginia Registerissued on December 11,

Register 2017.

If the Governor finds that the final regulation contains changes made aftef "€ Virginia Register of Regulatiorspublished pursuant wrticle 6
publication ofthe proposed regulation that have substantial impact, he m&§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
require the agency to provide an additionalda® public comment period on Members of the Virginia Code Commissiduhn S. Edwards, Chair:
the changes. Notice of the additional public comment period required by t} rd L. Armstrona: Nicole Cheuk: Richard E Ga}diner’ Ja’mes A’
Governor will be published in thérginia Register Pursuant to § 2:2007.06 . . 9, ' . : e ’
of the Code of Virginia, any person may request that the agency soIiEﬁeftW'(?h’ Jr.; Jennifer L. McCIeIIan, Christ ophe.r R. Nolen, Steverl
additional public comment on certain changes made after publication of th@PPS; Charles S. Sharp; Malfourd W. Trumbo; Amigo R. Wade;
proposed regulation. The agency shall suspend the regulatory procags foMVren M. Williams.

days upon iuchhrequljest frorr‘n 25 or more individuals,_ ulr_1less the A9€NG1aff of theVirginia Register:Holly Trice, Registrar of Regulationgsnne
determines that the changes have minor or inconsequential impact. Bloomsburg, Assistant RegistrarNikki Clemons, Regulations Analyst;

A regulation becomes effective at the conclusion of thdeffinal adoption Rhonda Dye, Publications AssistantTerri Edwards, Senior Operations
period, or at any other later date sified by the promulgating agency, unless Staff Assistant.
(i) a legislative objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall be after the
expiration of the 2Hay objection period; (ii) the Gewnor exercises his
authority to require the agency to provide for additional public comment, in
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Virginia Register of Regulations website (http://register.dls.virginia.gov).

December 2022 through December 2023

Volume: Issue Material Submitted By Noon* Will Be Published On
39:9 November 30, 2022 December 19, 2022
39:10 December 13, 202 uesday) January 2, 2023
39:11 December 27, 202(Tuesday) January 16, 2023
39:12 January 11, 2023 January 30, 2023
39:13 January 25, 2023 February 13, 2023
39:14 February 8, 2023 February 27, 2023
39:15 February 22, 2023 March 13, 2023
39:16 March 8, 2023 March 27, 2023
39:17 March 22, 2023 April 10, 2023

39:18 April 5, 2023 April 24, 2023

39:19 April 19, 2023 May 8, 2023

39:20 May 3, 2023 May 22, 2023

39:21 May 17, 2023 June 5, 2023

39:22 May 31, 2023 June 19, 2023
39:23 June 14, 2023 July 3, 2023

39:24 June 28, 2023 July 17, 2023

39:25 July 12, 2023 July 31, 2023

39:26 July 26, 2023 August 14, 2023
40:1 August 9, 2023 August 28, 2023
40:2 August23, 2023 September 11, 2023
40:3 September 6, 2023 September 25, 2023
40:4 September 20, 2023 October 9, 2023
40:5 October 4, 2023 October 23, 2023
40:6 October 18, 2023 November 6, 2023
40:7 November 1, 2023 November 20, 2023
40:8 November 14, 2028Tuesday) December 4, 2023
40:9 November 29, 2023 December 18, 2023

*Filing deadlines are Wednesdays unless otherwise specified.
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PETITIONS FOR RULEMAKING

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES
Initial Agency Notice

Title of Regulation: 12VAC30-20. Administration of
Medical Assistance Services.

Statutory Authority§ 32.23250of the Code of Virginia.
Name of PetitioneD. Adam McKelvey, Esq.

Nature of Petitioner's Reque$tursuant to § 2:2007 of the
Code of Virginia, the petitioner requests a regulation that
mandates a firm deadline for the Department of Medical
AssistanceServices (DMAS) to respond to requests for final
lien amounts asserted against personal injury claims proceeds
and arising from the Medicaid program or any other DMAS
program. The petitioner requests that this regulation contain all
contact information andlocuments necessary to trigger the
deadline, and that upon passing of the deadline, the amount
owed is deemed zero dollars.

Agency Plan for Disposition of Requesthe petition for
rulemaking will be published in the Virginia Register of
Regulations on Deember 5, 2022, and on the Virginia
Regulatory Town Hall. Public comment will open on
December 5, 2022, and will close on December 26, 2022.
DMAS will consider the petition and all comments in support
or opposition after the close of the public commeniogeThe
agency will issue a written decision within 90 days following
the close of the comment period.

Public Comment Deadlin®ecember 26, 2022.

Agency Contact:Meredith Lee, Policy, Regulations, and
Manuals Supervisor, Division of Policy, Regulationdan
Member Engagement, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219, telephone (804) 30652, or email
meredith.lee@dmas.virginia.gov

VA.R. Doc. No. FR2313; Filed November 3, 2022, 7:34 a.m.

Volume 39, Issue 8 Virginia Register of Regulations
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PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS

TITLE 2. AGRICULTURE An SIP is the key to the state's air quality programs. The CAA
is specific concerning the elements required for an acceptable
BOARD OF AGRICULTURE AND CONSUMER SIP. If a state dpes not prepare suqh a plan, or EPArdies
SERVICES approve a submitted plan, then EPA itself is empowered to take

the necessary actions to attain and maintain the air quality
standards, that is, it would have to promulgate and implement
an air quality plan for that state. EPA is also, by law, required
Pursuant 8§ 2:2007.1 and 22017 of the Code of Virginia, to impose sanctions in cases where there is no approved plan
the following regulation is undergoing a periodic review and ar the plan is not being implemented. The sanctions consist of
small business impact review2VAC5-390. Rules and loss of federal funds for highways and other projects or more
Regulations for the Enforcement of the Virginia Seed Law restrictive requirements for new industry. Generally, the plan
The Notice of Itended Regulatory Action to amend 2VAC5 'rsé ri\i/ri?r?ériz needed, based upon changes in the CAA and its
390, which is published in this issue of the Virginia Register, q '
serves as the agency notice of announcement. The basic approach to developing an SIP is to examine air
guality across the state, delineate areas where air quality needs

Contact Information: David Gianino, Program Manager, . . .
Office of Plant Industry Services, Department of Agricultur%mprovemem' determine the degree of improvement necessary,

. . ventory the sources contributing to the problem, develop a
and Consumer Services, P.O. Box 1163, Richmond, V. A N
23218, telephone (804) 78515, FAX (804) 3747793, TDD &ntrol strategy to reduce emissions from contributing sources

e e enough to bring about attainment of the air quality standards,
(8\00) 8281120, or ema|daV|d.glamno@vdacs.v|rg|n|a.g9v implement the strategy, and take the steps necessary to ensure

ET T 7T 7T 7T T 7717101 1TH fatthe apualty sfndgrds are not violated in the future. The
heart of the SIP is the control strategy. The control strategy
describes the emission reduction measures to be used by the

Agency Notice

TITLE 9. ENVIRONMENT state to attain and maintain the air quality standards.
STATE AIR POLLUTION CONTROL BOARD Federal guidance ostate approaches to the inclusion of
control measures in the SIP has varied considerably over the
Report of Findings years, ranging from very general in the early years of the CAA

to very specific in more recent years. Many regulatory
Pursuant to 88 2:2007.1 and 2:2017 of the Code of requirements were adopted in the 1970sew no detailed
Virginia, the State Air Pollution ContrdBoard conducted a guidance existed. The legally binding federal mandate for these
periodic review and a small business impact revie9M#C5-  regulations is general, not specific, consisting of the CAA's
220, Variance for Rocket Motor Test Operations at Aerojet broadbased directive to states to attain and maintain the air
Rocketdyne Inc. Orange County Facility and determined quality standards. However, in recent years, theACBPA
that this regulation should be retained as is. The departmentégmations, and EPA policy have become much more specific,
publishing its report of findings dated November 7, 2022, tthereby removing much of an individual state's discretion to
support this decision. craft its own air quality control programs.

The regulation is necessary for the protection of public healtbenerally, an SIP is revised, as needed, based upon changes in
and welfare, as it is needed to meet the primary goals of thg quality or statuiry requirements. For the most part the SIP
federal Clean Air Act (CAA): the attainment@maintenance has worked, and the standards have been attained for most
of the National Ambient Air Quality Standards (NAAQS), anchollutants in most areas. However, attainment of NAAQS for
the prevention of significant deterioration (PSD) of air qualityhe pollutant ozone has proven problematic. While ozone is
in areas cleaner than the NAAQS. needed at the earth's outer atmosighdayer, excess

The NAAQS, developed and promulgated by the U. loncentrations at the surface have an adverse effect on human

Environmental Protection Agency (EPA establish the ealth and welfare. Ozone is formed by a chemical reaction
maximum limits of pollutants that are permitted in the outsidﬁsg"’een vglatllelprr?an\llc\:/:omp\)/cgjgds (ZOC(;)’ hitrogen oxides
ambient air in order to protect public health and welfare. EP X)éi and suniig é den and NCemissions are
requires that each state submit a state implementation pl&Juce. ozone is reduced.

(SIP), including any laws and regulations necessagnforce The CAA establishes a process for evaluating the air quality in
the plan, which shows how the air pollution concentrations wilach region and identifying and classifying each nonattainment
be reduced to levels at or below these attainment standagiiéa according to the severity of its air pollution problem.
(attainment). Once the pollution levels are within theJonattainment areas are classified as margimaiderate,
standards, the SIP must also demonstrate how the state #éious, severe, or extreme. Marginal areas are subject to the
maintan the air pollution concentrations at the reduced levelgast stringent requirements, and each subsequent

(maintenance). classification (or class) is subject to successively more

Volume 39, Issue 8 Virginia Register of Regulations December 5, 2022
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Periodic Reviews and Small Business Impact Reviews

stringent control measures. Areas in a higher classification ©his regulation continues to be needed. It provides sources
nonattainrent must meet the mandates of the lowewith the most coseffective means of fulfilling ongoing state
classifications and the more stringent requirements of theind federal requirements that protect air quality. The
class. In addition to the general S#tated sanctions, regulation's level of complexity igppropriate to ensure that
nonattainment areas have unique sanctions. If a particular atiea regulated entity is able to meet its legal mandate as
fails to attain the federal standéaby the legislatively mandated efficiently and coseffectively as possible. This regulation
attainment date, EPA is required to reassign it to the nedbes not overlap, duplicate, or conflict with any state law or
higher classification level (denoting a worse air qualitpther state regulation.

problem), thus subjecting the area to more stringent air . . . . . .
pollution control requirements. The CAA includspecific “his regulation wasakst reviewed in 2018. Over time, it

provisions requiring these sanctions to be issued by EPA if QS”e“’?".'y becomes less expensive 10 charac_tenze, measure,
warranted. and mitigate the regulated pollutants that contribute to poor air

quality. This regulation continues to provide the most efficient
Once a nonattainment area is defined, each state is tlam costeffective means to dermine the level and impact of
obligated to submit an SIP demonstrating how it will attain thexcess emissions and to control those excess emissions. The
air quality standards in each nonattainment arearta@ department, through examination of the regulation and relevant
specific control measures and other requirements must jpgblic comments, has determined that the regulatory
adopted and included in the SIP. In cases where the specifiquirements have no impact on small busine3gesaffected
federal control measures are inadequate to achieve ftheility is owned by Aerojet Rocketdyne, which employs 5,000
emission reductions or attain the air quality standard, the stgiersons and does not qualify as a small business under Virginia
is obligakd to adopt additional control measures as necesséa.

to achieve this end. Contact Information:Karen G. Sabasteanski, Department of

The regulation provides for the control of particulate matteenvironmental Quality, 1111 East Main Street, Suite01400.
from a facility that cannot meet the opacity standard. Due 80ox 1105, Richmond, VA 23218, telephone (804)-4593.
the nature of the testing operations, the company had no

appropriate method by which it could demonstrate compliance Agency Notice

with the board's opacity standards. The board, therefor,gl,Jrsuant to §§ 2:2007.1 and 22017 of the Code of

granted a variance for the testing facility that enabled it irginia, these regulations are undergoing a periodic review
§1d a small business impact revieQWAC5-520, Biomass
Energy Generator General Permit for a Pilot Test Facility,
The variance for Aerojet Rocketdyne Inc. was adopted by tia@d 9VAC5-530, Electric Generator Voluntary Demand
board in 2002. No significant changes have occurred at tResponse General PermitThe purpose of a periodic review
facility that would require a modification to the variance.  is to determine whether each regulation should be repealed,
. . . . amended, or retained in its currdatm. Public comment is
The feg”'a“"’.‘ has been effec_t|ve In feating pUbl_'C health sought on the review of any issue relating to these regulations,
and welfare with the least possible cost and intrusiveness to mﬁuding whether each regulation (i) is necessary for the
citizens and the facility. The regulation ensures that the OWnﬁfﬁ)tection of public health, safety, and welfare or for the
comply with air pollution emission limits and control .o mical performance of important governmefuattions;
technology requirements in order to control leveof iy minimizes the economic impact on small businesses in a

particulate matter emitted into the ambient air during rockihanner consistent with the stated objectives of applicable law:
testing and prohibiting emissions that would contribute tg,q iy is clearly written and easily understandable.
nonattainment of the national air quality standards or

interference with maintenance of those standards. Public comment period begins December 5, 2022, and ends

December6, 2022.
The department has dete@ined that the regulation is clearly

written and easily understandable by the individuals and t@mments must include the commenter's name and address
facility affected. It is written to permit only one reasonabléphysical or email) information in order to receive a response
interpretation, is written to adequately identify the affectetp the comment from the agency. Following the close of the
entity, and, insofar as possiblées written in nontechnical public comment period, a report of both reviews will be posted
language. The variance for Aerojet Rocketdyne Inc., 0 the Virginia Regulatory Town Hall and published in the
necessary as the facility is still in operation. The variance ¥4rginia Register of Regulations.

required to address the need for control of particulate matterdiy .-+ |nformation:Karen G. Sabasteanski Department of
lieu of the opacity limitations. Therefer the regulation is Eyironmental Quality, 1111 East Main Street, Suite 1400, P.O.

standard as aalternative to the opacity standard.

being retained as is. Box 1105, Richmond, VA 23218, telephone (8049-4973.
ET T T 1T T 7T 7T 777781
Volume 39, Issue 8 Virginia Register of Regulations December 5, 2022
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Periodic Reviews and Small Business Impact Reviews

TITLE 12. HEALTH individual as medically indigent for the purposes of receiving
no cost medical services by the Virginia Department of Health.

STATE BOARD OF HEALTH It also establishes a framework of charges and an incremental
charg scale based on a person's ability to pay, which will be

Report of Findings consistently applied throughout the department and its local

offices. In addition, it allows services to reduce vaccine
Pursuant to 8§ 2:2007.1 and 2:2017 of the Code of preventable and other communicable diseases to be provided
Virginia, the State Board of Health conducted a periodigt low cost or noast to individuals with limited ability to pay
review and a small business impact reviewlBVAC5-191,  for them. The regulation includes extensive definitions of the
State Plan for the Children with Special Health Care Needs most basic terms, references to the Code of Virginia where

Program, and determined that this regulation should bgpplicable, and is clearly worded without undefined acronyms
retained as is. The department is publishing its report gf technical terms.

findings dated August 3, 2022, to support this decision. L )
The agncy's decision is to amend the regulation to make

The regulation meetsétcriteria set out in Executive Order 19format and style changes, procedural updates, add reference to
(2022) as the regulation is necessary for the protection §f change made to the Code of Virginia, add clarifying

pUbliC health, Safety, and welfare of infants born in th%nguagel and remove any unnecessary, dup"ca’[ive, or
Commonwealth of Virginia and their families. The regulatiomonregulatory language.

is clearly written and understandable o ) ]
The reguléion is necessary to provide details to local health

The Virginia Department of Health is recommending th@epartment offices on the structure for charging for medical
regulation be retained as is without change. The regulation,dgrvices and assessing a client's ability to pay in a consistent
its current form, allows for the ongoing provision of serviceganner statewide. There were no public comments or
for children with special health care needs. The regulation é@mmaints submitted coneeng this regulation. The
essentiato outline program services for children with speciategulation is not complex. The regulation does not duplicate or
health care needs. Program services are provided throughfiict with federal or state law or regulation. The regulation
available appropriations under federal Title V funds to ellglblg assessed on a continual basis to evaluate if Changes in
Virginia residents. No public comments were received. Th@chnology, economic conditions, or otHactors in the area

regulation is clearlywritten and easily understandable. Thesffected by the regulation indicate a need for an amendment to
regulation does not overlap, duplicate, or conflict with anyeflect current state.

known federal or state law or regulation. Regulations are ] ] )
evaluated on an ongoing basis, and this regulation was |&9ntact Informationtisa Park, Health Care Reimbursement

amended in May 2021. The regulation svamended in Manager, Virginia Department of Health, 109 Governor Street,
response to a 2020 General Assembly legislative mandateRtighmond, VA 23219, telephor{804) 8647018.

promulgate a new regulation to implement an adult )

comprehensive sickle cell clinic network. Retaining the Agency Notice

regulation in its current form does not appear to cause @iyrsuant to Executive Order 19 (2022) and §84P@7.1 and
adverse economic ipact on small businesses in they 24017 of the Code of Virginia, the following regulations are
Commonwealth of Virginia. undergoing a periodic review and a small business impact
Contact InformationMarcus Allen, Program Administrative review: 12VACS-613, Regulations forAlternative Onsite
Specialist, Office of Family Health Services, VirginiaSewage Systemsand 12VACS-650, Schedule of Civil
Department of Health, 109 Governor Street, Richmond, v Renalties The review of each regulation will be guided by the

23219, telephone (804) 86416. principles in Executive Order 19 (2022). The purpose of a
periodic review is to determine whether each regulation should
Report of Findings be epealed, amended, or retained in its current form. Public

comment is sought on the review of any issue relating to these
Pursuant to 8§ 2:2007.1 and 2:2017 of the Code of regulations, including whether each regulation (i) is necessary
Virginia, the State Board of Health conducted a periodifpr the protection of public health, safety, and welfare or for
review and a small business impact reviewlB¥AC5-200, the ecmomical performance of important governmental
Regulations Governing Eligibility Standards and Charges functions; (i) minimizes the economic impact on small
for Medical Care Services to Individuals and determined pusinesses in a manner consistent with the stated objectives of
that this regulation should be amended. The departmenta§p|icab|e law; and (|||) is C|ear|y written and eas”y
publishing its report of findings dated October 18, 2022, tgnderstandable.

support this decision. ) . ]
Public comment peod begins December 5, 2022, and ends

The regulation is necessary for the protection of publictheal yanuary 5, 2023.
safety, and welfare by establishing a means to identify an

Volume 39, Issue 8 Virginia Register of Regulations December 5, 2022
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Periodic Reviews and Small Business Impact Reviews

Comments must include the commenter's name and address
(physical or email) information in order to receive a response
to the comment from the agency. Following the close of the
public comment period, report of both reviews will be posted

on the Virginia Regulatory Town Hall and published in the
Virginia Register of Regulations.

Contact Information: Lance Gregory, Division Director,
Virginia Department of Health, James Madison Building, 109
Governor Steet, Richmond, VA 23219, telephone (804) 864
7491.

AR EEE LB R,

TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

Agency Notice

Pursuant to Executive Order 19 (2022) and §84®@7.1 and
2.2-4017 of the Code of Virginia, this regulatimundergoing

a periodic review and a small business impact review:
22VAC40-910, General Provisions for Maintaining and
Disclosing Confidential Information of Public Assistance,
Child Support Enforcement, and Social Services Record
The review of this reglation will be guided by the principles

in Executive Order 19 (2022). The purpose of a periodic review
is to determine whether this regulation should be repealed,
amended, or retained in its current form. Public comment is
sought on the review of any issuelating to this regulation,
including whether the regulation (i) is necessary for the
protection of public health, safety, and welfare or for the
economical performance of important governmental functions;
(ii) minimizes the economic impact on small messes in a
manner consistent with the stated objectives of applicable law;
and (iii) is clearly written and easily understandable.

Public comment period begins December 5, 2022, and ends
December 26, 2022.

Comments must include the commenter's name dddeas
(physical or email) information in order to receive a response
to the comment from the agency. Following the close of the
public comment period, a report of both reviews will be posted
on the Virginia Regulatory Town Hall and published in the
Virginia Register of Regulations.

Contact Information:Gail Jennings, PhD, Senior Research
Associate, Department of Social Services, 801 East Main
Street, Richmond, VA 23219, telephone (804)-4050.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 2. AGRICULTURE consider amendingl2VAC5-71, Regulations Governing
Virginia Newborn Screening Services The purpose of the
BOARD OF AGRICULTURE AND CONSUMER proposed action is_to remove 0L_Jtdat<_ad information and _reﬂect
SERVICES recommended national bestaptices in newborn screening;

identify the Newborn Screening Advisory Committee and
remove the Virginia Genetics Advisory Committee as the

Notice of Intended Regulatory Action . . . . .
o ; ) . advisory group for this regulation; and clarify reporting
Notice is heeby given in accordance with § 24P07.01 ofthe  requirements following a 2021 periodic review.

Code of Virginia that the Board of Agriculture and Consum
Services intends to consider amendigAC5-390, Rules
and Regulations for the Enforcement of the Virginia Seed
Law. The purpose of the proposedtian is to establish an
appropriate minimum germination rate for cotton seed sold

Virginia. Section 3.24001 of the Virginia Seed Law authorizes :
the Board of Agriculture and Consumer Services to adoﬁfcreenlng P‘?‘”e' (RU.SP) of the US Secretqry of Hgalth and
uman Services Advisory Committee on Heritable Disorders

regulations governing the establishment of starslaia . ) . ) o
agricultural, vegetable, flower, tree and shrub, lawn and wh Newborns and Children. Additions of disorders to Virginia's

seeds, mixtures of such seeds, and screenings. 2\28C5 hewborn screening p"?‘”.e'.'” alignment with _the RUSP are
. recommended byhe Virginia Newborn Screening Advisory

.prowd.es speqﬂc requwements for seeds sold in Vlrgm'aCommittee. Currently, there are 33 heritable disorders and
including minimum germination rates for vegetable, flower

AR fliseases on the Virginia newborn screening panel. VDH is
and peanuteeds. Currently, cotton seed sold in Virginia has . .

S o recommending the regulations be amended to reflect current
no minimum standard for germination rate.

- ) practices and updated scientific inforioat relevant to
In addition, pursuant to Executive Order 19 and 840Q7.1 newborn screening. This regulatory action seeks to clarify

of the Code of Virginia, the agency is conducting a periodigontent that may be unclear, inconsistent, or obsolete, and
review and small business impact reviewtfo$ regulation to - ensure consistency with the RUSP.

determine whether this regulation should be terminatezii : . .
: o . he agency does not intend to hold a public hearing on the
amended, or retained in its current form. Public comment s

sought on the review of any issue relating to this reguIatioR,roloosed action 'after pubditon in the Virginia Register.
including whether the regulation (i) is necessary for thetatutory Authority:8§ 32.312 and 32.%67 of the Code of
protection of public health, safety, and welfare; (ii) minimize¥/Irginia.

the economic impact on small businesses consistent with tablic Comment Deadlindanuary 4, 2023.

stated o_bjectives of applicable law; and (iii) is clearly Writte"Agency ContactVanessa WalkeHarris, Director, Office of
and easily understandable. Family Health Services, Virginia Department of HealtB9
The agency does not intend to holgablic hearing on the Governor Street, Richmond, VA 23219, telephone (804} 864
proposed action after publication in the Virginia Register. 7627, or emaiVanessa.walkerharris@vdh.virginia.gov

Statutory Authority:88 3.24001 and 3.24002 of the Code of VA.R. Doc. No. R237169; Filed November 4, 2022, 12:13 p.m.
Virginia. T T, T
Public Comment Deadlindanuary 4, 2023. E I I I I I I I I L0 E I

Agency ContactDavid Gianino, Program Manager, Office of
Plant Industry Services, Department of Agriculture and TITLE 18. PROFESSIONAL AND

Blood spotnewborn screening services are provided by the
Department of General Services Division of Consolidated
Laboratory Services in partnership with the Virginia
Department of Health (VDH). On a national level, genetic
disorders are included in the Recommendedhifdsm

Consumer Services, P. O. Box 1163, Richmond, VA 23218, OCCUPATIONAL LICENSING
telephone (804) 788515, FAX (804) 3747793, TDD (800)
8281120, or emaitiavid.gianino@vdacs.virginia.gov BOARD FOR CONTRACTORS
VA.R. Doc. No. R237135; Filed November 2, 2022, 1:54 p.m. i i
2t uh ar ss ax ar ss ax wx s w2 ..« Notice of Intended Regulatory Action
E I I E Illoticla is Plerel!y gi\len il1 accordance with §207.01 of the

Code of Virginia that the Board for Contractors intends to

TITLE 12. HEALTH consider amendind8VAC50-22, Board for Contractors
Regulations The purpose of the proposed action is to
STATE BOARD OF HEALTH generally review the regulation to clarify and consolidate
requirements, eliminate redundant language, and repeal text
Notice of Intended Regulatory Action that restates statute. The board seeks to aneguthtions that

Notice is hereby given in accordance with §27.01 of the are determined to be overly burdensome or no longer

Code of Virginia that the State Board of Health intends to
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Notices of Intended Regulatory Action

applicable. The action is in response to and in accordance withanges regarding copies of polygraph reporteighenade

Governor Youngkin's Executive Directive 1. available to the public to the Virginia Freedom of Information
The agency intends to hold a public hearing on the proposf8t (8 2.23700 et seq. of the Code of Virginia). In the past,
action after publicaon in the Virginia Register. law-enforcement agencies were able to withhold polygraph

. o reports from Freedom of Information Act (FOIA) requests
Statutory Authority§ 54.2201 of the Code of Virginia. because ame case files were exempt from FOIA and not

Public Comment Deadlindanuary 4, 2023. accessible to the public. Amendments to the Virginia Freedom
Agency ContactEric L. Olson, Executive Director, Board for of Information Act provided access to some closed- law
Contractors, 9960 Mayland Drive, Suite 400, Richmond, V&nforcement cases to the public.
23233, telephone (804) 3@785, FAX (866) 430033, or The agency intends to hold a public hearing on the proposed
emailcontractors@dpor.virginia.gov acion after publication in the Virginia Register.

VA.R. Doc. No. R237412; Filed November 2, 2022, 1:25 p.m. Statutory Authority'§ 54.11802.1 of the Code of Virginia.
Public Comment Deadlindanuary 4, 2023.
Adgency Contact: Marjorie King, Regulatory Boards
Notice of Intended Regulatory Action Adminis'trator, Department of .Profess_;ional and.Occupationa
Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA
23233, telephone (804) 3&785, FAX (866) 43a.033, TDD
?804) 5274290, or emaitontractors@dpor.virginia.gov

BOARD OF PHARMACY

Notice is hereby given in accordance with §2007.01 of the
Code of Virginia that the Board of Pharmacy intends t
consider amending 18VAC110-30, Regulations for
Practitioners of the Healing Arts to Sell Controlled VAR. Doc. No. R287093; Filed Mvember 2, 2022, 1:27 p.m.
SubstancesThe purpose of the proposed action is to (i) insert

requirements for facilities of practitioners of the healing arts

who sell controlled substances, similar to other facdlitie

permitted by the Board of Pharmacy, to declare hours of

operation a location will be open to service the public; to report

changes in the hours of operation expected to last for more than

one week to the board and the public at least 14 days prior to

the anticipated change; and to include exemptions for

emergency circumstances beyond control of the owner or

responsible party or expansion of hours; and (ii) prohdbit

licenseor permit from being issued ta private dwelling or

residence.

The agency intergdto hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority:88 54.322400 and 54-B307 of the Code
of Virginia.

Public Comment Deadlindanuary 4, 2023.

Agency Contact:Caroline Juran, RPh, Executiugirector,
Board of Pharmacy, 9960 Mayland Drive, Suite 300,
Richmond, VA 232331463, telephone (804) 52456, FAX
(804) 5274472, or emaitaroline.juran@dhp.virginia.gov

VA.R. Doc. No. R227073; Fied November 4, 2022, 12:52 p.m.

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with §27.01 of the
Code of Virginia that the Department of Professional and
Occupational Regulation intends to consider amending
18VAC12030, Regulations Governing Polygraph
Examiners. The purpose of the proposed action is to review
and amend the standards of practice and conduct to conform to
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol

Key

Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 9. ENVIRONMENT
STATE WATER CONTROL BOARD

Proposed Regulation

REGISTRAR'S NOTICEThe State Water Control Board |s

claiming an exemption from the Administrative Process Adt in

accordance with § 2:2006 A 8 of the Code of Virginia, whic
exempts general permits issued by the State Water Cd
Board pursuant to the State Water Coniti@lv (§ 62.144.2 et
seq.) and Chapters 24 (§ 6242 et seq.) and 25 (§ 62264
et seq.) of Title 62.1 of the Code of Virginia if the board
provides a Notice of Intended Regulatory Action

conformance with the provisions of § 24007.01 of the Cae
of Virginia; (ii) following the passage of 30 days from t
publication of the Notice of Intended Regulatory Action, for
a technical

H

assist in thalevelopment of the general permit; (i) provid
notice and receives oral and written comment as providg

least one public hearing on the proposed general permit

to petitions by any interested person at any time with re
to reconsideration or revision.

State Water Control Bodwill receive, consider, and respo%\d

Title of Reqgulation: 9VAC25-800. Virginia Pollutant
Discharge Elimination System (VPDES) General Permit
Regulation for Discharges Resulting from the Application
of Pesticides to Surface Waters (amending 9VAC2800-10
through 9VAC25-800-30, 9VAC25800-60).

Statutory Authority: 8 62.1-44.15 of the Code of Virginia;
§ 402 of the federal Clean Water Act.

Public Hearing Information
January 11, 202310 a.m- Department of Environmental

Waters contains effluent limitations, monitoring
requirements, and special conditions for discharges of
pesticides to surface water§he proposed amendments
reissue this general permit to clarify permit conditions and
increase consistency with other general permits, including
(i) a substantive change for animal pest control, which is
the addition of "cultural methods" as a method thatsm

be evaluated when selecting pest management measures;
and (ii) changes to effective dates, definitions, and website

ntrol and physical addresses.

9VAC25-800-10. Definitions.

(i) The words and terms used in this chapter shall have the same
INmeanings as given ingtBtate Water Control Law (8 6244.2

et seq. of the Code of Virginia) and the VPDES Permit

N€Regulation (9VAC2531), unless the context clearly indicates
M®therwise, except that for the purposes of this chapter:

advisory committee composed of releya
stakeholders, including potentially affected citizens groups, t
ps0
d
§2.2-4007.03 of the Code of Virginia; and (iv) conducts|af

nt
oAction threshold” means the point at whicsp populations

r environmental conditions necessitate that pest control action
be taken based on economic, human health, aesthetic, or other
ffects. An action threshold may be based on current or past
vironmental factors that are or have been denatestto be
conducive to pest emergence or growth, as well as past or

p&lrrent pest presence. Action thresholds are those conditions

that indicate both the need for control actions and the proper
timing of such actions.

"Active ingredient” means any substan¢or group of
structurally similar substances if specified by the federal
Environmental Protection Agency (EPA) that will prevent,
destroy, repel, or mitigate any pest, or that functions as a plant
regulator, desiccant, or defoliant within the meaning &{a)
of the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA) (40 CFR 152.3). Active ingredient also means a
pesticidal substance that is intended to be produced and used
in a living plant, or in the produce thereof, and the genetic

Quiality, Piedmont Regional Office Training Room, 4949material neessary for the production of such a pesticidal

A Cox Road, Glen Allen, VA 23060
Public Comment Deadlin€:ebruary 3, 2023.
Agency Contact: Peter Sherman,

Department

substance (40 CFR 174.3).

"Adverse incident” mearsn unusual or unexpected incident

ofthat the operator observes upon inspection or of which

Environmental Quality1111 East Main Street, Suite 1400,0therwise becomes aware, in which there is evidence that:

P.0O. Box 1105, Richmond, VA 23218, telephone (804)-659

2666, FAX (804) 6981178, or emalil
peter.sherman@deq.virginia.gov
Summary:

The Virginia Pollutant Discharge Ehination System

1. A persoror nontarget organism has likely been exposed
to a pesticide residue; and

2. The person or nontarget organism suffered a toxic or
adverse effect.

(VPDES) General Permit Regulation for Discharges The phrase "toxic or adverse effects" includes effects that
Resulting from the Application of Pesticides to Surfaceccur within surface waters on nontarget plariish, or
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wildlife that are unusual or unexpected (e.g., effects are t03. "Plantincorporated protectant’ means a pedtci

organisms not described on the pesticide product labels or nosubstance that is intended to be produced and used in a living

expected to be present) as a result of exposure to a pesticidglant, or in the produce thereof, and the genetic material

residue and may include: necessary for production of such a pesticidal substance. It
. . . , . also includes any inert ingredient contained in the plant or

1. Distressed or dead juvenile asmdall fishes; produce hereof,
2. Washed up or floating fish; "Board" means the State Water Control Board. When used
3. Fish swimming abnormally or erratically; outside the context of the promulgation of regulations,

including regulations to establish general permits, "board"

4. Fish lying lethargically at water surface or in Shanov\‘neans the Department of Environmental Quality.
water;

5 Fish that listl ive to disturb ~ "Chemical pesticides" meansl glesticides not otherwise
. Fish that are listless or nonresponsive to disturbance; | <dified as biological pesticides.
6. Stunting, wilting, or desiccation obntarget submerged

. "Cultural methods" means manipulation of the habitat to
or emergent aquatic plants; and

increase pest mortality by making the habitat less suitable to
7. Other dead or visibly distressed nontarget aquatic or serie pest.

aquatic organisms (amphibians, turtles, invertebrates, etc.)..Declared pest emergency situation” means an event defined

The phrase "toxic or adverse effects" also includes amy a public declaration by a federal agency, state, or local
adverse effects to humsuge.g., skin rashes) or domesticate@overnment of a pest problem determined to require control
animals (e.g., vomiting, lethargy) that occur either from dire¢hrough application of a pesticide beginning less than 10 days
contact with or as a secondary effect from a discharge (e.gfter identification of the need for pest control. This public
sickness from consumption of plants or animals containirdgclaration mgbe based on:
pesticides) to surface waters tt_lme ter_nporally and spatially 1. Significant risk to human health;
related to exposure to a pesticide residue.

. . . . 2. Significant economic loss; or
"Biological control" means organisms that can be introduced 9

to sites, such as herbivores, predators, parasites, an@. Significant risk to:

hyperparasites. a. Endangered species;
"Biological pesticides" or "biopesticides" inclesl microbial b. Threatened species;
pesticides, biochemical pesticides, and plaobrporated c. Beneficial organisms; or

protectants (PIP). d. The environment.

1. "Microbial pesticide" means a microbial agent intended
for preventing, destroying, repelling, or mitigating any pes
or intended for use as a plant regulatorfoli@nt, or

"DEQ" or "department"” means the Virginia Departmeht
nvironmental Quality.

desiccant, that: "Discharge of a pollutant® means the addition of any
algae, and fungi; any point source, or the addition of any pollutant or

combination of pollutants to the water of the contiguousezo

b. Is a prokaryotic microorganism, including Eubacteri%r the ocean from any point source

and Archaebacteria; or
c. Is a parasitically replicating microscopic element, FIFRA" means the Federal Insecticide, Fungicide and
including viruses. Rodenticide Act (7 USC 8 136 et seq.) as amended.

2."Biochemical pesticidetneans a pesticide that: "Im.paireq water" or "water quality impaired water" or "water
a. Is a naturally occurring substance or structurall Sim“qruahtyhmned segment' means any stream segmentenhe
’ irally occ 9 y st %vaterqualitydoes not or will not meet applicable water quality
and functionally identical to a naturally Occumngstandards, even after the application of technolmased
substance; ) effluent limitations required by §8§ 301(b) and 306 of the Clean
b. Has a history of exposure to humans and th@ater Act (CWA) (33 USC § 1251 et seq. as of 1987).
environment demonstrating minimasxicity, or in the  |mpaired vaters include both impaired waters with approved
case of a synthetically derived biochemical pesticide, {§y established TMDLs, and impaired waters for which a

equivalent to a naturally occurring substance that has SUfyDL has not yet been approved or established.
a history; and

. . "Inert ingredient" mean n n rogr f
c. Has a nontoxic mode of action to the target pests. ert ingredient eans any substance (or_ group o

structurally similar substances if designated by ERADer
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than an active ingredient, that is intentionally included in a'Operator" means any person involved in the application of a
pesticide product. Inert ingredient also means any substanpesticide that results in a discharge to surface waters that meets
such as a selectable marker, other than the active ingrediesither or both of the following two criteria:

where the substance is used to confirm or ensure the presence
of the active ingredient, and includes the genetic material ;'
necessary for the production of the substance, provided tha
genetic material is intentionally introduced into a living plant
in addition to the active ingredient.

The person who has control over the financing for or the
gecision toperform pesticide applications that result in
discharges, including the ability to modify those decisions;
or

2. The person who performs the application of a pesticide or
n\{vho has dayto-day control of the application (e.g., they are
authorized to direct arkers to carry out those activities that
result in discharges to surface waters).

"Integrated pest management""®PM" means an effective
and environmentally sensitive approach to pest manageme
that relies on a combination of commsense practices. IPM
uses current, comprehensive information on the life cycles of
pests and their interaction with the environmeftis "Person" means an individual; a corporation; a partnership;
information, in combination with available pest controlan association; a local, state, or federal governmental body; a
methods, is used to manage pest damage by the musinicipal corporation; or any other legal entity.
economical means, and with the least possible hazard tcb " . . -
people, property, and the environment. est" means any deleterious organism that is:
"Label” means the written, printed, or graphicti@aon, or 1. Any vertebrate animal other than man;
attached to, the pesticide or device, or the immediate containep. Any invertebrate animal excluding any internal parasite of
thereof, and the outside container or wrapper of the retailliving man or other living animals;

ackage, if any, of the pesticide or device. .
P ge. irany pestict Vi 3. Any plant growing where not wanted, and any plant part

"Labeling" means all labels and other written, printed, or such as aaot; or

raphic matter: . . . .
grap 4. Any bacterium, virus, or other microorganisms, except for

1. Upon the pesticide or device or any of its containers orthose on or in living man or other living animals and those
wrappers; on or in processed food or processed animal feed, beverages,
drugs (as defined by the federal Food, Drug, and Cosmetic
Act at 21 USC § 321(g)(1)), and cosmetics (as defined by
3. To which reference is made on the label or in literature the federal Food, Drug, and Cosmetic Act at 21 USC
accompanying the pesticide or device, except when accurate§ 321(i)).

nonmisleding reference is made to current official A . lassified by stat federal | lati
publications of the agricultural experiment station, the ny organism classinied by state or tederal law or reguiation

Virginia Polytechnic Institute and State University the?S endangered or threatened shall not be deemed a pest for the
X urposes of this cimger.

Virginia Department of Agriculture and Consumer Serviceé),
the State Board of Health, or similar &l institutions or  "Pest management area" means the area of land, including
other official agencies of the Commonwealth or other stategiy water, for which pest management activities covered by
when such states are authorized by law to conduct reseatigis permit are conducted.

in the field of pesticides.

2. Accompanying the pesticide or device at any time; or

"Pest management measure” means any practice used to meet
"Mechanical or physical methods"” means mechanical toolsthie effluent limitations that comply with manufacer

physical alterations of thengironment for pest prevention or specifications, industry standards, and recommended industry

removal. practices related to the application of pesticides, relevant legal

"Minimize" means to reduce or eliminate pesticide dischargégqu're.mems’ and other provisions that a F’f.“de”F operator
Id implement to reduce or eliminate pesticide discharges

to surface waters through the use of pest management meas S ; i
to the extent technologically available and economicall surtace waters.
practicable and achievable. "Pesticide" means:

"Nontarget organisms" means the plant and animal hosts ofl. Any substance or mixture of substances intended for
the target species, the natural enemies of the target specigsreventing, destroying, repelling, or mitigating any insects,
living in the community, and other plants and animals, rodents, fungi, bacteria, weeds, or other forms of plant or
including vertebrates, living in or near the community that are animal life or viruses, except viruses onimtiving man or
not the target of thpesticide. other animals, which the Commissioner of Agriculture and

Consumer Services shall declare to be a pest;
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2. Any substance or mixture of substances intended for use8. All other waters such as intrastate lakes, sivetreams

as a plant regulator, defoliant, or desiccant; and (including intermittent streams), mudflats, sandflats,
wetlands, sloughs, prairie potholes, wet meadows, playa
lakes, or natural ponds the use, degradation, or destruction
of which would affect or could affect interstate or foreign
Pesticides that are used or applied shall only be those that areommerce inelding any such waters:

approved and registered for use by the Virginia Department of a That are or could be used by interstate or foreign
Agriculture and Consumer Services. travelers for recreational or other purposes;

"Pesticide discharges to surface waters framsticide b. From which fish or shellfish are or could be taken and
application” means the discharges that result from the sold in interstate or foreign commerce; or
application of biological pesticides and the application of ¢ That are used or could be ddfer industrial purposes
chemical pesticides that leave a residue from point sources to py industries in interstate commerce;
surface waters. In the context of this definition of pesticide . ) .
discharges to surface waters from pesticide application, this#- All impoundments of waters otherwise defined as surface
does not include agricultural storm water discharges and returrfvaters under this definition;
flows from irrigated agriculture, which are excluded by law 5. Tributaries of waters identified in subdivisions 1 through
(33USC 8§ 1342(l) and 33 USC § 1362(14)). 4 of this definition:

"Pesticide product” means a gegte in the particular form g The territoriasea; and
(including active and inert ingredients, packaging, and
labeling) in which the pesticide is, or is intended to be, 7- Wetlands adjacent to waters, other than waters that are
distributed or sold. The term includes any physical apparatusthemselves wetlands, identified in subdivisions 1 through 6
used to deliver or apply the pesticide if disttémiior sold with ~ Of this definition.

the pesticide. Surface waters do not include wastewater treatment systems,
"Pesticide research and development” means activitié¥luding treatment ponds or lagoons designedneet the
undertaken on a systematic basis to gain new knowledgguirements of the Clean Water Act (CWA) and the law.
(research) or apply research findings or other scientif urface waters do not include prior converted cropland.
knowledge for the creation of new or significantly impedv Notwithstanding the determination of an area's status as prior

products or processes (experimental development). converted cropland by any other agency, for the purposes of
o ) o the CWA, thefinal authority regarding the CWA jurisdiction
"Pesticide residuefor the purposes of determining whethefemains with EPA.

an VPDES permit is needed for discharges to surface waters
from pesticide applicationneans that portion of a pesticide "Target pest’ means the organism toward which pest
application that haseden discharged from a point source tdnanagement measures are being directed.
surfa_ce waters and no longer provides _p_esticidal benefits. l&roia1 maximum daily load" or "“TMDL" means a calculation
also includes any degradates of the pesticide. of the maximum amount of a pollutant tratvaterbody can
"Point source” means any discernible, confined, and discrégceive and still meet water quality standards, and an allocation
conveyance including any pipe, ditch, channeinel, conduit, Of that amount to the pollutant's sources. A TMDL includes
or container from which pollutants are or may be discharge@asteload allocations (WLAs) for point source discharges, and
This includes biological pesticides or chemical pesticides thiad allocations (LAs) for nonpoint sources or natura
leave a residue coming from a container or nozzle of a pestici@ckground or both, and must include a margin of safety
application device. This term does not includeumetflows (MOS) and account for seasonal variations.

3. Any substance which igtended to become an active
ingredient thereof.

from irrigated agriculture or agricultural stormwater Jaiit "Treatment area" means the area of land including any waters,
"Pollutant’ means biological pesticides and any pesticid® the linear distance along water or water's edge, to which
residue resulting from use of a chemical pesticide. pesticides are being applied. Mple treatment areas may be

located within a single pest management area.
"Surface waters" means: . .
Treatment area includes the entire area, whether over land or

1. Al waters that are currently used, were usethe past, ater, where the pesticide application is intended to provide
or may be susceptible to use in interstate or foreighesticidal benefits. In some instances, the treatment area will
commerce, including all waters that are subject to the eBR |arger than the area where pesticides are actually applied.
and flow of the tide; For example, the treatment area for a stationary drip treatment
2. All interstate waters, including interstate wetlands; ~ Into @ canal should be calculated by multiplying the width of
the canal by the length over which the pesticide is intended to
control weeds. The treatment area for a lake or marine area is
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the wate surface area where the application is intended to 1. Mosquito and other flying insect pest contrtd control
provide pesticidal benefits. public health, nuisance and other flying insect pests that

. - C develop or are present during a portion of their life cycle in
Treatment area calculations for pesticide applications tha\tor above standing or flowing water.

occur at water's edge, where the discharge of pesticides directly
to waters is unavoidable, are determined byitteal distance 2. Weed and algae pest contrtd control weeds, algae, and
over which pesticides are applied. pathogens that are pests in surface wgater

"VDACS" means the Virginia Department of Agriculture and 3. Animal pest controt to control animal pests in surface
Consumer Services. VDACS administers the provisions of waters.
Virginia's pesticide statute, Chapter 39 (§8-390 et seq.) of
Title 3.2 of the Code of Viigia, as well as the regulations
promulgated by the Virginia Pesticide Control Board. VDACS
also has delegated authority to enforce the provisions o
FIFRA. As such, VDACS is the primary agency for the
regulatory oversight of pesticides in the Commonwealth

4. Forest canopy pest contrahpplication of a pesticide to
the forest canopy to control the population of a pest species
f(e.g., insect or pathogen) where to target the pests
effectively, a portion of the pesticide unavoidably will be
applied over and deposited to surface water.

"Wetlands" means those areas that are inundated or satura’[e5 Intrusive vegetation pest controto control vegetation

by surface or groundwater at a frequency and duration&°N9 roads, ditches, canals, waterways, and utility rights of

sufficient to support, and that under normal circumstances do&Y where to target the intrusivesis effectively, a portion

support, a prevalence of vegetation typically adapted for life ingf the_ pdeSt'C'd? unavoidably will be applied over and
saturated ail conditions. Wetlands generally include swamps, eposited to surface water.

marshes, bogs, and similar areas. C. Operators applying pesticides are required to maintain a
pesticide discharge management plan (PDMP) if they exceed
the annual calendar yeardteent area thresholds in Table 1
of this subsection:

Except as noted, when a regulation of the U.S. Environmental Table 1. Annual Treatment Area Thresholds
Protection Agency set forth in Title 40 of the Code of Federa
Regulations (CFR) is referenced and incorporated in this Pesticide Use Annual Threshold
chapter, that regulation shall be as it exists and has bg
published as athe July 120182022 CFR update.

9VAC25-800-20. Purpose; effective date of permit.

9VAC25-800-15. Applicability of incorporated references
based on the dates that they became effective.

’e?\/losquito and Other 6400 acres of treatment
Flying Insect Pest Control| ared

Weed and Algae Pest 80 acres of treatment
A. This general permit regulation governs discharges Control ared or
resulting from the application of pesticides to surface waters. 20 linear miles of
B. This VPDES general permit will become effective on treatment aréa
March 1,20392024 and expire on Februad8--202428, | Animal Pest Control 80 acres of treatment
2029 area or
9VAC25-800-30. Authorization to discharge. 20 linear miles of

A. Any operator that meets the eligibility requirements in treatment aréa

subsection B of this section is hereby authorized for hjs Forest Canopy Pest 6400 acres of treatment
discharges resulting from the @jgation of pesticides to | Control area
surface waters of the Commonwealth of Virginia.

6400 acres of treatment
The definition of operator in 9VAC2800-10 provides that | |ntrusive Vegetation Pest | areaor

more than one person may be responsible for the samesgntrol
discharge resulting from pesticide application. Any operator
authorizel to discharge under this general permit is responsiljle
for compliance with the terms of this permit for discharges 'Calculations include the area of the applications made
resulting from the application of pesticides. (i) surface waters and (ii) conveyances with a hydrolo
surface connection to surface waters at the time
pesticide application. For calculating annualatneent

area totals, count each pesticide application activity g
separate activity. For example, applying pesticides tw
€ year to a l{acre site is counted as 20 acres of treatm
area.

20 linear miles of
treatment area

B. Eligibility. This permit is available to operators who
discharge to surface waters from tlegplication of (i)
biological pesticides, or (i) chemical pesticides that leave|a
residue (pesticides), when the pesticide application is for on
of the following pesticide use patterns:
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2Calculations include the extent of the application madg ~ this permit does not negate the requirements under FIFRA and
linear features (e.g., roads, ditches, canals, waterways its wpplementmg regulations to use registered pesticides
utility rights of way) or along the water's edge adjacent| ~consistent with the product's Iabe]mg. It glsceslmlot negate

(i) surface waters and (i) conveyances with a hydrolo the reqwremgnt to fully compily with applicable state wetland
surface connection to surface waters at the time| Program requirements ad_rmmstered by DEQ and the Virginia
pesticide application. Focalculating annual treatmer| Marine Resources Commission.

totals, count each pesticide application activity or aresg G. Continuation of permit coverage.

a separate activity. For example, applying pesticides tw ) ) ) )
a year to a one mile linear feature (e.g., ditch) equals 1. This—generalpermiPermit coverageshall expireen

miles of treatment area regardless of waettne or both February-29,-2024t the end of the applicable permit term,
sides of the ditch are treated. Applying pesticides twic except that the conditions of the expired pesticides general
year along one mile of lake shoreline equals two miles permit will continue in force for an operator until coverage
treatment area. is granted under a reissued pesticides general permit if the

board, throgh no fault of the operator, does not reissue a
D. An operator's discharge resulting from the application of pesticides general permit on or before the expiration date of
pesticides is not authorized under this périmithe event of  the expiring general permit.

any of the following: 2. General permit coverages continued under this section

1. The operator is required to obtain an individual VPDES remain fully effective and enforceable.

S%rggs'geiﬁ?ggnjg ti\ggh 9VACZE-170 B 3 of the 3. When the operatahat was covered under the expiring or

9 ' expired pesticides general permit is not in compliance with
2. The discharge would violate the antidegradation policy the conditions of that permit, thieeard departmentmay
stated in 9VAC258260-30 of the Virginia Water Quality ~ choose to do any or all of the following:

Standards. Discharges resulting from the application of g Initiate enforcement action based upon the pesticides
pesticides are temporary and allowable in exceptional waters general permit that has been continued:;

(see VAC25260-30 A 3 (b) (3)). b. Issue a notice of intent to deny coverage under a

3. The operator is proposing a discharge from a pesticide reissued pesticides general permit. If the general permit
application to suface waters that have been identified as coverage is denied, the operator would then be required to
impaired by that pesticide or its degradates. Impaired waters cease the activities authorized by the contingeneral

include both impaired waters with boaadopted, EPA permit or be subject to enforcement action for operating
approved or EPAmposed TMDLs, and impaired waters for ~ without a permit;

which adTMDL has not yet been approved, eliabd, or c. Issue an individual permit with appropriate conditions;
imposed. or

If the proposed discharge would not be eligible for coverage d. Take other actions authorized by the VPDES Permit
under this permit because the surface water is listed as Regulation (9VAC2831).

|mpa|red for that specific pest|C|_de, but the a_pphc_ant ha§\/AC25—80060. General permit.

evidence that shows the water is no longer impaired, the
applicant may submit this information to thbeard Any operator who is authorized to discharge shall comply
departmengaind request that coverage be allowed under thigith the requirements contained in this general permit and be
permit. subject to all requirements of 9VACZ-170.

E. Discharge authorization date. Operators are not required to General Permit No.: VAG87
submit a registration statement and are authorized to discharge Effective Date: March 120192024
under this prmit immediately upon the permit's effective date Expiration Date: Februag9;202428, 2029
of March 1, 2019. GENERAL PERMIT FOR DISCHARGES RESULTING

F. Compliance with this general permit constitutes FROMSLHREFQEEL\J\? :‘.I:régg 8E \Ijﬁ?s(;rlll\(l:leS O
compliance for purposes of enforcementjth 8§ 301, 302,
306, 307, 318, 403, and 405(a) through (Hheffederal Clean ~ AUTHORIZATION TO DISCHARGE UNDER THE
Water Act (33USC § 1251 et seq.) and the State Water ControlV!RGINIA POLLUTANT DISCHARGE ELIMINATION
Law with the exceptions stated in 9VAG233-60 of the SYSTEM AND THE VIRGINIA STATE WATER

VPDES Permit Regulation. Approval for coverage under this CONTROL LAW

VPDES general permit does not relieve any operator of they compliarte with the provisions of the Clean Water Act
responsibility to comply with any o#é applicable federal, (33USC § 1251 et seq.), as amended, and pursuant to the State
state, or local statute, ordinance, or regulation. For exampi§ater Control Law and regulations adopted pursuant thereto,
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operators that apply pesticides that result in a discharge to
surface waters are autlmed to discharge to surface waters
within the boundaries of the Commonwealth of Virginia.

The authorized discharge shall be in accordance with this
cover page, Part -Effluent Limitations, Monitoring
Requirements, and Special Conditions, and PaEbhdtions
Applicable to All VPDES Permits, as set forth in this general
permit. Coverage under this VPDES general permit does not
relieve any operator of the responsibility to comply with any
other applicable federal, state, or local statute, ordinance, or
regulation, including the pesticide product label.

A. Effluent limitations.

1. Technologybased effluent limitations. To meet the
effluent limitations in this permit, the operator shall
implement pest management measures that minimize
discharges of pesticidés surface waters.

a. Minimize pesticide discharges to surface wate
pesticide application All operators who perform the
application of pesticides or who have eayday control

of applications shall minimize the discharge of pollutants
resulting fom the application of pesticides, and:

(1) Use the lowest effective amount of pesticide product
per application and optimum frequency of pesticide
applications necessary to control the target pest, consistent
with reducing the potential for development pést
resistance without exceeding the maximum allowable rate
of the product label;

(2) No person shall apply, dispense, or use any pesticide
in or through any equipment or application apparatus
unless the equipment or apparatus is in sound mechanical
condtion and capable of satisfactory operation. All
pesticide application equipment shall be properly
equipped to dispense the proper amount of material. All
pesticide mixing, storage, or holding tanks, whether on
application equipment or not, shall be leatagd. All spray
distribution systems shall be leak proof, and any pumps
that these systems may have shall be capable of operating
at sufficient pressure to assure a uniform and adequate rate
of pesticide application;

(3) All pesticide application equipmeshall be equipped
with cutoff valves and discharge orifices to enable the
operator to pass over nontarget areas without
contaminating them. All hoses, pumps, or other equipment
used to fill pesticide handling, storage, or application
equipment shall betfed with an effective valve or device

to prevent backflow into water supply systems, streams,
lakes, other sources of water, or other materials. However,
these backflow devices or valves are not required for
separate water storage tanks used to fill ipest
application equipment by gravity systems when the fill
spout, tube, or pipe is not allowed to contact or fall below
the water level of the application equipment being filled,

and no other possible means of establishing a back siphon
or backflow exiss; and

(4) Assess weather conditions (e.g., temperature,
precipitation, and wind speed) in the treatment area to
ensure application is consistent with product label
requirements.

b. Integrated pest management (IPM) practices. The
operator with control ovehe financing for or the decision

to perform pesticide applications that result in discharges,
including the ability to modify those decisions, shall to the
extent practicable consider integrated pest management
practices to ensure that discharges rasmltirom the
application of pesticides to surface waters are minimized.
Operators that exceed the annual treatment area thresholds
established in 9VAC2B00-30 C are also required to
maintain a pesticide discharge management plan (PDMP)
in accordance with &t | C of this permit. The PDMP
documents the operator's IPM practices.

The operator's IPM practices shall consider the following
for each pesticide use pattern:

(Note: If the operator's discharge of pollutants results from
the application of a pesticidbat is being used solely for
the purpose of "pesticide research and development," as
defined in 9VAC25800-10, the operator is only required

to fully implement IPM practices to the extent that the
requirements do not compromise the research design.)

(1) Mosquito and other flying insect pest control. This
subpart applies to discharges resulting from the
application of pesticides to control public health, nuisance
and other flying insect pests that develop or are present
during a portion of their life cyclan or above standing or
flowing water.

(a) ldentify the problem. Prior to the first pesticide
application covered under this permit that will result in a
discharge to surface waters, and at least once each
calendar year thereafter prior to the firpesticide
application for that calendar year, the operator shall
consider the following for each pest management area:

() Identify target pests;

(i) Establish densities for pest populations or identify
environmental conditions, either current or based on

historical data, to serve as action thresholds for
implementing pest management measures;

(iii) Identify known breeding sites for source reduction,
larval control program, and habitat management;

(iv) Analyze existing surveillance data to identify new or
unidentified sources of pest problems as well as sites that
have recurring pest problems; and

(v) In the event there are no data for the pest management
area in the past calendar year, use other available data as
appropriate to meet the conditions in Rakt1 b (1) (a).
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(b) Pest management options. Prior to the first pesticide
application covered under this permit that will result in a
discharge to surface waters, and at least once each
calendar year thereafter prior to the first pesticide
application forthat calendar year, the operator shall select
and implement for each pest management area efficient
and effective pest management measures that minimize
discharges resulting from application of pesticides to
control mosquitoes or other flying insect pests

developing these pest management measures, the operator

shall evaluate the following management options,
including a combination of these options, considering
impact to water quality, impact to nontarget organisms,
pest resistance, feasibility, andsteffectiveness:

(i) No action;

(ii) Prevention;

(iif) Mechanical or physical methods;

(iv) Cultural methods;

(v) Biological control; and

(vi) Pesticides.

(c) Pesticide use. If a pesticide is selected to manage
mosquitoes or flying insect pests and amilin of the

pesticide will result in a discharge to surface waters, the
operator shall:

(i) Conduct larval or adult surveillance in an area that is
representative of the pest problem or evaluate existing
larval surveillance data, environmental conditimrsjata

from adjacent areas prior to each pesticide application to

(ii) Identify areas with pest problems and characterize the
extent of the problems, including, for example, water use
goals not attained (e.g., wildlife habitat, fisheries,
vegetation, and recreation);

(iii) Identify possible factors causing or contributing to the
pestproblem (e.g., nutrients, invasive species, etc.);

(iv) Establish past or present pest densities to serve as
action thresholds for implementing pest management
strategies; and

(v) In the event there are no data for the pest management
area in the past caldar year, use other available data as
appropriate to meet the conditions in Part 1 A1 b (2) (a).

(b) Pest management options. Prior to the first pesticide
application covered under this permit that will result in a
discharge to surface waters, and atsteance each
calendar year thereafter prior to the first pesticide
application for that calendar year, the operator shall select
and implement, for each pest management area, efficient
and effective pest management measures that minimize
discharges resuiig from application of pesticides to
control pests. In developing these pest management
measures, the operator shall evaluate the following
management options, including a combination of these
options, considering impact to water quality, impact to
nontargt organisms, pest resistance, feasibility, and cost
effectiveness:

(i) No action;
(i) Prevention;

assess the pest management area and to determine when(iil) Mechanical or physical methods;

the action threshold is met;

(i) Reduce the impact on the environment and on
nontarget organisms by applying the pesticide only when
the action threshold has been met;

(i) In situations or locations where practicable and
feasible for efficacious control, use larvicides as a
preferred pesticide for mosquito or flying insect pest
control when larval action thresholds have been met; and

(iv) In situations or locations where larvicide use is not
practicable or feasible for efficacious control, use
adulticides for mosquito or flying insect pest control when
adult action thresholds have been met.

(2) Weed and algae pest control. This subppglies to
discharges resulting from the application of pesticides to
control weeds, algae, and pathogens that are pests in
surface waters.

(a) Identify the problem. Prior to the first pesticide
application covered under this permit that will result in a
discharge to surface waters, and at least once each
calendar year thereafter prior to the first pesticide
application for that calendar year, the operator shall
consider the following for each pest management area:

(i) Identify target pests;

(iv) Cultural methods;
(v) Biological control; and
(vi) Pesticides.

(c) Pesticide use. If a pesticide is selectethémage pests
and application of the pesticide will result in a discharge
to surface waters, the operator shall:

(i) Conduct surveillance in an area that is representative of
the pest problem prior to each pesticide application to
assess the pest managemeeta and to determine when
the action threshold is met that necessitates the need for
pest management; and

(i) Reduce the impact on the environment and nontarget
organisms by applying the pesticide only when the action
threshold has been met.

(3) Animalpest control. This subpart applies to discharges
resulting from the application of pesticides to control
animal pests in surface waters.

(a) Identify the problem. Prior to the first pesticide
application covered under this permit that will result in a
discharge to surface waters, and at least once each
calendar year thereafter prior to the first pesticide
application for that calendar year, the operator shall
consider the following for each pest management area:
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(i) Identify target pests;

(ii) Identify area with pest problems and characterize the
extent of the problems, including, for example, water use
goals not attained (e.g., wildlife habitat, fisheries,

vegetation, and recreation);

(iii) Identify possible factors causing or contributing to the
problem €.g., nutrients and invasive species);

(iv) Establish past or present pest densities to serve as
action thresholds for implementing pest management
strategies; and

(v) In the event there are no data for the pest management
area in the past calendar yease wther available data as
appropriate to meet the conditions in Part 1 A1 b (3) (a).

(b) Pest management options. Prior to the first pesticide
application covered under this permit that will result in a
discharge to surface waters, and at least once \gzath
thereafter prior to the first pesticide application during that
calendar year, the operator shall select and implement, for
each pest management area, efficient and effective pest
management measures that minimize discharges resulting
from application of pesticides to control animal pests. In

developing these pest management measures, the operatorcontrol

shall evaluate the following management options,
including a combination of these options, considering
impact to water quality, impact to nontarget orgasism
pest resistance, feasibility, and cost effectiveness:

(i) No action;

(ii) Prevention;

(iii) Mechanical or physical methods;
(iv) Cultural methods;

(v) Biological control; and

{4 (vi) Pesticides.

(c) Pesticide use. If a pesticide is selected to manage
animal pests and application of the pesticide will result in
a discharge to surface waters, the operator shall:

(i) Conduct surveillance prior to each application to assess
the pest management area and to determine when the
action threshold is met that ressitates the need for pest
management; and

(i) Reduce the impact on the environment and nontarget
organisms by evaluating site restrictions, application

timing, and application method in addition to applying the

pesticide only when the action thresholistbeen met.

(4) Forest canopy pest control. This subpart applies to
discharges resulting from the application of pesticides to
the forest canopy to control the population of a pest
species where, to target the pests effectively, a portion of
the pesticideunavoidably will be applied over and
deposited to surface waters.

() Identify the problem. Prior to the first pesticide
application covered under this permit that will result in a

discharge to surface waters, and at least once each
calendar year thereaft prior to the first pesticide
application in that calendar year, the operator shall
consider the following for each pest management area:

(i) Identify target pests;

(i) Establish target pest densities to serve as action
thresholds for implementing pasianagement measures;

(iii) Identify current distribution of the target pest and
assess potential distribution in the absence of pest
management measures; and

(iv) In the event there are no data for the pest management
area in the past calendar year, useeotivailable data as
appropriate to meet the conditions in Part | A 1 (b) (4) (a).

(b) Pest management options. Prior to the first pesticide
application covered under this permit that will result in a
discharge to surface waters, and at least once each
calendar year thereafter prior to the first pesticide
application for that calendar year, the operator shall select
and implement for each pest management area efficient
and effective pest management measures that minimize
discharges resulting from applimn of pesticides to
forestry pests. In developing these pest
management measures, the operator shall evaluate the
following management options, including a combination
of these options, considering impact to water quality,
impact to nontarget oegisms, pest resistance, feasibility,
and cost effectiveness:

(i) No action;

(ii) Prevention;

(iif) Mechanical or physical methods;
(iv) Cultural methods;

(v) Biological control; and

(vi) Pesticides.

(c) Pesticide use. If a pesticide is selected to manage
forestry pests and application of the pesticide will result in
a discharge to surface waters, the operator shall:

(i) Conduct surveillance prior to each application to assess
the pest management area and to determine when the pest
action threshold is mehat necessitates the need for pest
management;

(i) Assess environmental conditions (e.g., temperature,
precipitation, and wind speed) in the treatment area to
identify conditions that support target pest development
and are conducive for treatment actast

(iii) Reduce the impact on the environment and nontarget
organisms by evaluating the restrictions, application
timing, and application methods in addition to applying
the pesticide only when the action thresholds have been
met; and

(iv) Evaluate usingesticides against the most susceptible
developmental stage.
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(5) Intrusive vegetation pest control. This subpart applies
to discharges resulting from the application of pesticides

identify condtions that support target pest development
and are conducive for treatment activities;

along roads, ditches, canals, waterways, and utility rights
of way where, @ target the intrusive pests effectively, a
portion of the pesticide will unavoidably be applied over
and deposited to surface waters.

(a) Identify the problem. Prior to the first pesticide

application covered under this permit that will result in a
dischage to surface waters, and at least once each
calendar year thereafter prior to the first pesticide ) o
app”cation in that Ca|endar year, the Operator Sha” 2. Water qua.“tybased efﬂuent |ImltatI0nS. The Operator's

consider the following for each pest management area:  discharge of pollutants must be controllednasessary to

; : ) meet applicable numeric and narrative water quality
i) Identify target t . . . :
(__) de fy_ arget pests, N ] standards for any discharges authorized under this permit,
(if) Establish targetpest densities to serve as action yjth compliance required upon beginning such discharge.
thresholds for implementing pest management measures;

(iii) Identify current distribution of the target pest and

(iii) Reduce the impact on the environment and nontarget
organisms by evaluating the restrictions, application
timing, and application methods in addition to applying
the pesticide only when the action thresholds have been
met; and

(iv) Evaluate using pesticides against the most susceptible
developmental stage.

If at any time the operator become aware, or iberd
assess potential distribution in the absence of pest—piOle artmentdetermines thf"‘t the operator's .dlscharge' of
pollutants causes or contributes to an excursion of applicable

management measures; and X . :
) water quality standards, corrective action must be taken as
(iv) In the event there are mlata for the pest management required in Part | D 1 of this permit.

area in the past calendar year, use other available data as o _
appropriate to meet the conditions in Part | A 1 (b) (5) (a).B- Monitoring requirements.

(b) Pest management options. Prior to the first pesticideAll operators covered under shipermit must conduct a
application covered under this permit thatlwésult in a visual monitoring assessment (i.e., spot checks in the area to
discharge to surface waters, and at least once eacland around where pesticides are applied) for possible and
calendar year thereafter prior to the first pesticide observable adverse incidents caused by application of
application for that calendar year, the operator shall selectpesticides, including the unanticipated death or disinéss
and implement for each pest management area efficienthontarget organisms and disruption of wildlife habitat,
and effective pest anagement measures that minimize recreational, or municipal water use.

discharges resulting from application of pesticides to
intrusive vegetation pests. In developing these pest
management measures, the operator shall evaluate th
following management options, including a combination
of theseoptions, considering impact to water quality,
impact to nontarget organisms, pest resistance, feasibility,
and cost effectiveness:

(i) No action;

(i) Prevention;

(iif) Mechanical or physical methods;
(iv) Cultural methods;

(v) Biological control; and

(vi) Pesticides.

(c) Pesticide use. If a pesticide is selected to manage- Pesticide discharge management p(&DMP). Any

intrusive vegetation pests and application of the pesticig¥erator applying pesticides and exceeding the annual
will result in a discharge to surface waters, the operatdpplication thresholds established in 9VACEE)-30 C must

shall: prepare a PDMP for the pest management area. The plan must
(i) Conduct surveillance prior to each application to asse S kept upto-date thereafter for the duration of coverage under

the pest management area and to determine when the ﬁgtgeneral permit, even if discharges subsequently fall below

action threshold is met that necessitates the need for pesﬁ qqnual application threshold Ievels._ The operator applyi_ng
management; pésticides shall develop a PDMP consistent with the deadline

. _ . outlined in Table41 below.
(i) Assess environmental conditions (e.g., temperature,

precipitation, and wind speed) in the treatment area to

A visual monitoring assessment is only required during the
Besticide application when feasibility and safety allow. For
example, visual monitoring assessmest not required
during the course of treatment when that treatment is
performed in darkness as it would be infeasible to note
adverse effects under these circumstances. Visual
monitoring assessments of the application site must be
performed:

1. During anypostapplication surveillance or efficacy
check that the operator conducts, if surveillance or an
efficacy check is conducted.

2. During any pesticide application, when considerations
for safety and feasibility allow.
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Table 1. Pesticide Discharge ManagemergrP| (2) Adverse incident response procedures; and
Deadline e. Signature requirements.
Category PDMP Deadline 2. PDMP team. The operator shall identify all the persons

(by name and contact information) who compose the team
as well as each person's individual responsibilities,
including:
a. Persons responsible for managing pests in relation to the
pest managementes;

Operators who know prior| Prior to first pesticide

to commencement of application covered under
discharge that they will this permit.

exceed an annual
treatment area threshold

identified in 9VAC25 b. Persons responsible for developing and revising the
800-30 C for that year. PDMP; and

Operators who do not Prior to exceeding an C. Persons responsiple for 'developing, revising, and
know until after annual treatment area |'mpler.nent|ng. corrective actions and other effluent

commencement of threshold. limitation requirements.

discharge that they will 3. Problem identification. The operator shall document the
exceed an annual following:

treatment area threshold
identified in 9VAC25
800-30 C for that year.

a. Pest problem description. Describe the pest problem at
the pest management area, including identification of the
target pests, sources of the pest problem, and sources of

Operators commencing No later than 90 days data used to identify the problem in Part 1 A 1 b (1) through

dischargen response to a| after responding to b (5).

declared pest emergency | declared pest emergency b. Action thresholds. Describe the action thresholds for the

situation as defined in situation. pest management area, including how they were

9VAC25-800-10 that will determined.

cause the operator to c. General location map. Include a general location map

exceed an annual that identifies the geographic boundaries of the area to

treatment area threshold. which the plan applies dnlocation of major surface
waters.

The PDMP does not contaieffluent limitations; the

limitations are contained in Parts | A1 and | A 2 of the permit. 4. Integrated pest management options evaluation. Operators
The PDMP documents how the operator will implement the shall document the evaluation of the pest management
effluent limitations in Parts | A 1 and | A 2 of the permit, options, including a combination of the pest management
including the evaluation and selection of pestnagement  options, to control the target pests. Pest manageoptions
measures to meet those effluent limitations and minimize include the following: no action, prevention, mechanical or
discharges. In the PDMP, the operator may incorporate byphysical methods, cultural methods, biological control
reference any procedures or plans in other documents that meetgents, and pesticides. In the evaluation, decision makers
the requirements of this permit. If other documents are beingshall consider the impact to water quality, impact to
relied upon by the operator to describe how compliance with nontarget organias, feasibility, cost effectiveness, and any
the effluent limitations in this permit will be achieved, such as relevant previous pest management measures.

a preexisting integrated pest management (IPM) plan, a copy .
of the portions of any documents that are being used t05‘ Respon_se procedgres. Document  the  following
document the impleamtation of the effluent limitations shall procedures in the PDMP:

be attached to the PDMP. The pest management measures@. Spill response procedures. At a minimum the PDMP
implemented must be documented and the documentation must Must have:

be kept up to date. (1) Procedures for expeditiousdyopping, containing, and
cleaning up leaks, spills, and other releases to surface
waters. Employees who may cause, detect, or respond to a
spill or leak must be trained in these procedures and have

1. Contents of the pesticide discharge management plan. The
PDMP must include thisllowing elements:

a. Pesticide discharge management team; necessary spill response equipment available. If possible
b. Problem identification; one of these individuals should be a member of the PDMP
c. Pest management options evaluation; team.
d. Response procedures: (2) Procedures for notification of appropriate facility
. ) personnel, emergency response agencies, and regulatory
(1) Spill response procedures; :
agencies.
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b. Adverse incident response procedures. At a minimum
the PDMP must haar

(1) Procedures for responding to any incident resulting
from pesticide applications; and

(2) Procedures for notification of the incident, both

internal to the operator's agency or organization and
external. Contact information for DEQ, nearest

emergency medical facility, and nearest hazardous

chemical responder must be in locations that are readily
accessible and available.

6. PDMP signature requirements.

a. The PDMP, including changes to the PDMP to
document any corrective actions taken as requirecaty P

I D 1, and all reports submitted to the department must be
signed by a person described in Part Il G 1 or by a duly
authorized representative of that person described in Part
NG 2.

b. All other changes to the PDMP, and other compliance
documentatiomequired under this permit, must be signed
and dated by the person preparing the change or
documentation.

c. Any person signing documents in accordance with Part
I C 6 a must include the certification from Part Il G 4.

7. PDMP modifications and availabifit

a. PDMP modifications. The operator shall modify the
PDMP whenever necessary to address any of the
triggering conditions for corrective action in Part I D 1 a,
or when a change in pest control activities significantly
changes the type or quantity of luants discharged.
Changes to the PDMP must be made before the next
pesticide application that results in a discharge, if
practicable, or if not, as soon as possible thereafter. The
revised PDMP must be signed and dated in accordance
with Part 1l G.

The @erator shall review the PDMP at a minimum once
per calendar year and whenever necessary to update the
pest problem identified and pest management strategies
evaluated for the pest management area.

b. PDMP availability. The operator shall retain a copy of
the current PDMP, along with all supporting maps and
documents. The operator shall make the PDMP and
supporting information available to the department upon
request. The PDMP is subject to the provisions and
exclusions of the Virginia Freedom of Informatidct (8
2.2-3700 et seq. of the Code of Virginia).

D. Special conditions.

1. Corrective action.

a. Situations requiring revision of pest management
measures. If any of the following situations occur, the
operator shall review and, as necessary, revise the
evaluation and selection of pest management measures to

ensure that the situation is eliminated and will not be
repeated in the future:

(1) An unauthorized release or discharge associated with
the application of pesticides occurs (e.g., spill, leak, or
discharge not authorized by this or another VPDES
permit);

(2) The operator becomes aware, orlibarddepartment
concludes, that the pest management measures are not
adequate or sufficient for the discharge of pollutants to
meet applicable water qualityasidards;

(3) Any monitoring activities indicate that the operator
failed to meet the technologhased effluent limitations in
Part | A 1 a of this permit;

(4) An inspection or evaluation of the operator's activities
by DEQ, VDACS, EPA, or a localityreveals that
modifications to the pest management measures are
necessary to meet the nonmeric effluent limits in this
permit; or

(5) The operator observes (e.g., during visual monitoring
that is required in Part | B) or is otherwise made aware of
an aderse incident.

b. Corrective action deadlines. If the operator determines
that changes to the pest management measures are
necessary to eliminate any situation identified in Part | D

1 a, such changes must be made before the next pesticide
application thatesults in a discharge if practicable, or if
not, as soon as possible thereafter.

2. Adverse incident documentation and reporting.

a. Twentyfour-hour adverse incident naotification. If the
operator observes or is otherwise made aware of an
adverse inciderthat may have resulted from a discharge
from the operator's pesticide application, the operator shall
immediately notify the department (see Part | D 5). This
notification must be made within 24 hours of when the
operator becomes aware of the adversiglémt and must
include at least the following information:

(1) The caller's name and telephone number;
(2) Operator's name and mailing address;

(3) The name and telephone number of a contact person if
different than the person providing the-Bdur notice;

(4) How and when the operator became aware of the
adverse incident;

(5) Description of the location of the adverse incident;

(6) Description of the adverse incident identified and the

EPA pesticide registration number for each product that
was applied inthe area of the adverse incident; and

(7) Description of any steps the operator has taken or will
take to correct, repair, remedy, cleanup, or otherwise
address any adverse effects.

If the operator is unable to notify the department within 24
hours, notifcation shall be made as soon as possible and
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the rationale for why the notification was not possible
within 24 hours shall be provided.

The adverse incident notification and reporting
requirements are in addition to what the registrant is
required to subnii under FIFRA § 6(a)(2) and its
implementing regulations at 40 CFR Part 159.

b. Reporting of adverse incidents is not required under this
permit in the following situations:

(1) The operator is aware of facts that clearly establish that
the adverse incidérwas not related to toxic effects or
exposure from the pesticide application.

(2) The operator has been notified in writing by bleard
departmentthat the reporting requirement has been
waived for this incident or category of incidents.

(3) The operatorreceives notification of a potential
adverse incident but that notification and supporting
information are clearly erroneous.

(4) An adverse incident occurs to pests that are similar in
kind to pests identified as potential targets.

c. Fiveday adverse kident written report. Within five
days of a reportable adverse incident pursuant to Part | D
2 a, the operator shall provide a written report of the
adverse incident to the appropriate DEQ regional office at
the address listed in Part | D 5. The advens@&lent report
must include at least the following information:

(1) Information required to be provided in Part I D 2 a;

(2) Date and time the operator contacted DEQ notifying
the department of the adverse incident, and with whom the
operator spoke at DE@nd any instructions the operator
received from DEQ);

(3) Location of incident, including the names of any
waters affected and appearance of those waters (sheen,
color, clarity, etc.);

(4) A description of the circumstances of the adverse
incident includirg species affected, estimated number of
individuals, and approximate size of dead or distressed
organisms;

(5) Magnitude and scope of the affected area (e.g., aquatic
square area or total stream distance affected);

(6) Pesticide application rate, intendgsk site, method of
application, and name of pesticide product, description of
pesticide ingredients, and EPA registration number;

(7) Description of the habitat and the circumstances under
which the adverse incident occurred (including any
availableambient water data for pesticides applied);

(8) If laboratory tests were performed, indicate what tests
were performed, and when, and provide a summary of the
test results within five days after they become available;

(9) If applicable, explain why it isddieved the adverse
incident could not have been caused by exposure to the
pesticide;

(10) Actions to be taken to prevent recurrence of adverse
incidents; and

(11) Signed and dated in accordance with Part Il G.

The operator shall report adverse incidenesnefor those
instances when the pesticide labeling states that adverse
effects may occur.

d. Adverse incident to threatened or endangered species or
critical habitat.

(1) Notwithstanding any of the other adverse incident
notification requirements of thisection, if the operator
becomes aware of an adverse incident to threatened or
endangered species or critical habitat that may have
resulted from a discharge from the operator's pesticide
application, the operator shall immediately notify the:

(a) NationalMarine Fisheries Service (NMFS) and the
Virginia Department of Game and Inland Fisheries
(DGIF) in the case of an anadromous or marine species;

(b) U.S. Fish and Wildlife Service (FWS) and the DGIF in
the case of an animal or invertebrate species; or

(c) FWS and the Virginia Department of Agriculture and
Consumer Services in the case of plants or insects.

(2) Threatened or endangered species or critical habitats
include the following:

(a) Federally listed threatened or endangered species;

(b) Federally dagnated critical habitat;

(c) Statelisted threatened or endangered species; and

(d) Tier | (critical conservation need) or Tier Il (very high
conservation need) species of greatest conservation need
(SGCN) as defined in Virginia's Wildlife Action Plan
Lamnn-bewildvirginia-org) (http://bewildvirginia.org/
wildlife -actiontplan).

(3) This notification must be made by telephone
immediately upon the operator becoming aware of the
adverse incidentral must include at least the following
information:

(a) The caller's name and telephone number;
(b) Operator's name and mailing address;

(c) The name of the affected species, size of area impacted,
and if applicable, the approximate number of animals
affeded,;

(d) How and when the operator became aware of the
adverse incident;

(e) Description of the location of the adverse incident;

(f) Description of the adverse incident, including the EPA
pesticide registration number for each product the operator
appliedin the area of the adverse incident;

(g) Description of any steps the operator has taken or will
take to alleviate the adverse impact to the species; and

(h) Date and time of application. Additional information
on federally listed threatened or endangespdcies and
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federally designated critical habitat is available from

NMFS (avwn-pmisneaa-gov) (https://www.fisheries.

noaa.gov/speciedirectory/threateneégndangered for
anadromous or marine species or F\W&w-fws.gov)
(https://www.fws.gov/species/sealctor terrestrial or
freshwater species. Additional information on statted
threatened or endangered wildlife sjgs is available
through the Virginia Fish and Wildlife Information
Service (www-dgif-virginia-goy) (https://dwr.virginia.gov/
wildlife/wildlife -information). Listing of state threatened
or endangered plants and insects can be found in §8 3.24. Reordkeeping and annual reporting. The operator shall
1000 through 3.2011 of the Code of Virginia and keep records as required in this permit. These records must
2VAC5-320-10 of the Virginia Administrative Code (both  be accurate, complete, and sufficient to demonstrate
the Code of Virginia and the Virginia Administrative Code compliance with the conditions of this permit. The operator
must bereferenced in order to obtain the complete plant can rely on records and docurterdeveloped for other
and insect list). (Contact information for these agencies obligations, such as requirements under FIFRA and state or
can be found on the contact information form or through local pesticide programs, provided all requirements of this

whether PDMP modifications are required as a result of
the spill or leak.

Discharges reportable to the department under the
immediate reporting requirements of other regulatsmes
exempted from this requirement.

The bearddepartmentmay waive the written report on a
caseby-case basis for reports of noncompliance if the oral
report has been received within 24 hours and no adverse
impact on state waters has been reported.

the DEQ website.)

3. Reportable spills and leaks.

a. Spill, leak, or other unauthorized diaofpe notification.
Where a leak, spill, or other release containing a hazardous
substance or oil in an amount equal to or in excess of a
reportable quantity established under either 40 CFR Part
110, 117, or 302 occurs in any-Bdur period, the operator
shall notify the department (see Part | D 2) as soon as the
operator has knowledge of the release. Department contact
information must be kept in locations that are readily
accessible and available in the area where a spill, leak, or
other unpermitted dischge may occur.

b. Fiveday spill, leak, or other unauthorized discharge
report. Within five days of the operator becoming aware
of a spill, leak, or other unauthorized discharge triggering
the notification in subdivision 3 of this subsection, the

operatorshall submit a written report to the appropriate

DEQ regional office at the address listed in Part 1 D 5. The
report shall contain the following information:

(1) A description of the nature and location of the spill,
leak, or discharge;

(2) The cause of thspill, leak, or discharge;

(3) The date on which the spill, leak, or discharge
occurred;

(4) The length of time that the spill, leak, or discharge
continued,;

(5) The volume of the spill, leak, or discharge;

(6) If the discharge is continuing, how longstexpected
to continue and what the expected total volume of the
discharge will be;

(7) A summary of corrective action taken or to be taken
including date initiated and date completed or expected to
be completed; and

(8) Any steps planned or taken to yeat recurrence of
such a spill, leak, or other discharge, including notice of

permit are satisfied. THesarddepartmentecommends that

all operators covered under this permit keep recordsrels

or linear miles treated for all applicable use patterns covered
under this general permit.

a. All operators must keep the following records:

(1) A copy of any adverse incident reports (see Part | D 2
C).

(2) The operator's rationale for any deteration that
reporting of an identified adverse incident is not required
consistent with allowances identified in Part I D 2 b.

b. Any operator performing the application of a pesticide
or who has dayo-day control of the application and
exceeding the annuapplication thresholds established in
9VAC25-800-30 C must also maintain a record of each
pesticide applied. This shall apply to both general use and
restricted use pesticides. Each record shall contain the:

(1) Name, address, and telephone number abmer and
address or location, if different, of site of application;

(2) Name and VDACS certification number of the person
making the application or certification number of the
supervising certified applicator;

(3) Day, month, and year of application;

(4) Type of plants, crop, animals, or sites treated and
principal pests to be controlled;

(5) Acreage, area, or number of plants or animals treated;
(6) Brand name or common product name;
(7) EPA registration number;

(8) Amount of pesticide concentrate and amip of
diluting used, by weight or volume, in mixture applied;
and

(9) Type of application equipment used.

c. All required records must be assembled as soon as
possible but no later than 30 days following completion of
such activity. The operator shall aet any records
required under this permit for at least three years from the
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date of the pesticide application. The operator shall make 13901 Crown Court
available to thdearddepartmentincluding an authorized Woodbridge, VA 22193
representative of thbeard departmentall records kept (703) 5833800

unde this permit upon request and provide copies of such s . .
records, upon request_ (3) Piedmont Reglonal Office (PRO)

d. Annual reporting. 4949A Cox Road

(1) Any operator applying pesticides that reports an Glen Allen, VA 23060
adverse incident as described in Part | D 2 must submit an (804) 5275020

annual report to the department no later tRahruary 10 (4) Southwest Regional Office (SWRO)
of the following year (and retain a copy for the operator's
355 Deadmre St.
records).
(2) The annual report must contain the following P.O. Box 1688
information: Abingdon, VA 24212
(a) Operator's name; (276) 6764800
(b) Contact person's name, title, email address (where (5) Tidewater Regional Office (TRO)
available), and phone number; 5636 Southern Blvd.
(c) A summary report of all adverse incidents that Virginia Beach, VA 23462
occurred during the previous calendar year; and (757) 5182000
(d) A summary of any corrective actions, including spill (6) Valley Regional Office (VRO)

responses, in response to adverse incidents, and the

rationale for such actions. 4411 Early Road

. ) . Mailing address: P.O. Box 3000
5. DEQ contact informativand mailing addresses.

o Harrisonburg, VA 22801
a. All incident reports under Part | D 2 must be sent to the 540) 5747800
appropriate DEQ regional office within five days of the (540)
operator becoming aware of the adverse incident. Part Il

b. All other written correspondence concerning discharges Conditions Applicable to all VPDES Permits
must besent to the address of the appropriate DEQA. Monitoring.
regional office listed in Part | D &d.

NOTE: c. The immediate (within 24 hours) reports
required in Part | D 2may shall be made to the
department's regional office. Reports may be made by2. Monitoring shall be conducted according to procedures
telephone fax or rdine approved under 40 CFR Part 136 or alternative methods

A jorRespon approved by the U.S. Environmental Protection Agency,

seprepa;edﬂess#MakmgaRepen_asnmtps //www deg. unless other procedures have been specified in this permit.

V|rq|n|§1 gov/gedinvolved/pollutionresponsk (online 3. The operator shall periodically calibrate and perform
reportingpreferred) maintenance procedures on all monitg and analytical
For reports outside normal working hourgave—a  instrumentation at intervals that will ensure accuracy of

message—and-this—shallfulfill the_immediate—reperting measurements.
reguirement the online portal shall be usedFor

emergenciecall the Virginia Department of Emergency B- Records.

Managementmaintains—a—2dhour—tebphone-service-at 1 Records of monitoring information shall include:

Emergency Operations Center {idurs) 1-800468 a. The date, exact place, and time of sampling or

1. Samples and measurements taken as required by this
permit shall be representative of the monitored activity.

8892. measurements;

¢. DEQ regional office addresses. b. The individuals who performed theampling or
(1) Blue Ridge Regional Office (BRRO) measurements;

3019-Peters-Creek-Ro801 Russell Drive c. The dates and times analyses were performed;
RoanekeSalem VA 2461924153 d. The individuals who performed the analyses;

(540) 5626700 e. The analytical techniques or methods used; and
(fax - for all regional dfices) (804) 6984178 f. The results of such analyses.

(2) NorthernVirginia Regional Office (NVRO)
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2. The operator shall retain records of all momigpr F. Unauthorized discharges. Except ampliance with this
information, including all calibration and maintenancepermit, or another permit issued by thepartment or general
records and copies of all reports required by this permit f@ermit requlation adopted by theard it shall be unlawful for
a period of at least three years from the date that coveramey person to:

under this permit expires. This period of retention shall be
extended autmatically during the course of any unresolved
litigation regarding the regulated activity or regarding
control standards applicable to the operator, or as requeste@. Otherwise alter the physical, chemical, or biological
by thebearddepartment properties of such state waters and make them detrimental to
the public health, to animal or aquatic life, or to the use of
such waters for domestic or industrial consumption,
ecreation, or other uses.

1. Discharge into state waters sewage, industrial wastes,
other wastes, or any noxious or detgous substances; or

C. Reporting monitoring results. Monitoring results under
this permit are not required to be submitted to the department.
However, should the department request that the operatoF
submit monitoring results, the following subdivisions would G. Signature requirements.

apply. 1. The PDMP, including changes to the PDMP to document
1. The operator shall submit the results of the monitoring any corrective actions taken as required by Part I D 1, and
required by tfs permit not later than the 10th day of the all reports submitted to the department must be signed by a
month after monitoring takes place, unless another reportingperson described in thisssection or by a duly authorized
schedule is specified elsewhere in this permit. Monitoring representative of that person described in subdivision 2 of
results shall be submitted to the department's regional office this subsection.

2. Monitoring results shalbe reported on a discharge @ For a corporation: by a responsible corporate officer.

monitoring report (DMR) or on forms provided, approved,
or specified by the department.

3. If the operator monitors any pollutant specifically
addressed by this permit more frequently than required by

For the purpose of this subsection, a responsible corporate
officer means: (i) a presidg secretary, treasurer, or Ace
president of the corporation in charge of a principal
business function, or any other person who performs
similar policymaking or decisiormaking functions for

this permit using test predures approved under 40 CFR
Part 136 or using other test procedures approved by the U.S.
Environmental Protection Agency or using procedures
specified in this permit, the results of this monitoring shall
be included in the calculation and reporting of tegta
submitted on the DMR or reporting form specified by the
department.

the corporation, or (ii) the manager of one or more
manufactuing, production, or operating facilities,
provided the manager is authorized to make management
decisions that govern the operation of the regulated
activity including having the explicit or implicit duty of
making major capital investment recommendatians
initiating and directing other comprehensive measures to
assure londerm environmental compliance with
environmental laws and regulations; the manager can
ensure that the necessary systems are established or
actions taken to gather complete and aauinformation

for permit application requirements; and authority to sign
documents has been assigned or delegated to the manager
in accordance with corporate procedures;

b. For a partnership or sole proprietorship: by a general
partner or the proprietorespectively; or

c. For a municipality, state, federal, or other public
agency: by either a principal executive officer or ranking
elected official. For purposes of this subsection, a
principal executive officer of a federal agency includes (i)
the chiefexecutive officer of the agency or (ii) a senior
executive officer having responsibility for the overall
operations of a principal geographic unit or the agency.

4. Calculations for all limitations that require averaging of
measurements shall utilize an arithmetic mean unless
otherwise specified in this permit.

D. Duty to provide informatioriThe operator shall furnish to
the department, within a reasonable time, any information that
the bearddepartmenmay request to determine whether cause
exists for terminating coverage under this permit or to
determine compliance with this permit. Thead department
may require the operator to furnish, upon request, such plans,
specifications, and other pertinent information as may be
necessary to determine the effect of the wastes from the
permittee's discharge on the quality of state waters, or such
other information as may be necessary to accomplish the
purposes of the State Water Control Law. The operator shall
also furnish to the department, upon request, copies of records
required to be kept by this permit.

noncompliance with, or any progress reports on, interim and a. The authorization is made in wnigf by a person
final requirements contained in any compliance schedule of described in subdivision 1 of this subsection;

this permit shall be submitted no later than 14 days following | The authorization specifies either an individual or a
each schedule date. position having responsibility for the overall operation of
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the regulated activity such as the position of K. State law. Nothing in this permit shall be construed to
superintendent, position of gigalent responsibility, or an preclude the institution of any legal action under, or relieve the
individual or position having overall responsibility for operator from any responsibilities, liabilities, or penalties
environmental matters for the company. A duly authorizeestablishedoursuant to any other state law or regulation or
representative may thus be either a named individual ander authority preserved by § 510 of the Clean Water Act.
any individual occupying a named position; and Nothing in this permit shall be construed to relieve the operator

c. The fgned and dated written authorization is includedom civil and criminal penalties for noncompliance.

in the PDMP. A copy of this authorization must be | ojl and hazardous substandiability. Nothing in this
submitted to the department if requested. permit shall be construed to preclude the institution of any

3. All other changes to the PDMP, and other compliandgdal action or relieve the operator from any responsibilities,

documentation required under this permit, must be signdigbilities, or penalties to which the operator is or may be
and dated by the person preparing the change @&kbject under 88 62:44.34:14 through 62-44.34:23 of the
documentation. State Water Control Law.

4. Any person signing documents in accordance withtM- Proper operation and maintenance. The operator shall at

subdivision 1 or 2 of this subsection must include thdll times properly operate and maintain all facilities and
following certification: systems of treatment and control (and related appurtenances)

. _ ) that are installed or used by theerator to achieve compliance
| certify under penalty of law that this document and alyith the conditions of this permit. Proper operation and

attahments were prepared under my direction Ofaintenance also include effective plant performance,
supervision in accordance with a system designed to assgtfequate funding, adequate staffing, and adequate laboratory
that qualified personnel properly gathered and evaluated thgd process controls, including appropriate quaitgurance
information contained therein. Based on my inquiry of thgrocedures. This provision requires the operation of backup or
person or persons who manage thetesy or those persons guxiliary facilities or similar systems that are installed by the

directly responsible for gathering the information, thperator only when the operation is necessary to achieve
information contained is, to the best of my knowledge angbmpliance with the conditions of this permit.

belief, true, accurate, and complete. | am aware that there are

significant penalties for submitting false information, N- Disposal 6 solids or sludges. Solids, sludges, or other
including the possibility of fine and imprisonment forPollutants removed in the course of treatment or management

knowing violations." of pollutants shall be disposed of in a manner so as to prevent

. any pollutant from such materials from entering state waters.
H. Duty to comply. The operator shall comply with all

conditions of this permit. Any permit noncompliance O. Duty tc_) _mi_tigate. Th operator s_haII take all reasonable
constitutes a violation of the State Water Control Law and ti$€Ps to minimize or prevent any discharge or sludge use or
federal Clan Water Act, except that noncompliance Witrglsp_osal in violation of this pe_rm|t that has a reasonable
certain provisions of this permit may constitute a violation df<€lihood of adversely affecting human health or the
the State Water Control Law but not the Clean Water Acgnvironment.
Permit noncompliance is grounds for enforcement action, fop Need to halt or reduce actjvitot a defense. It shall not be
permit coverage termination,r alenial of permit coverage j defense for an operator in an enforcement action that it would
renewal. have been necessary to halt or reduce the permitted activity in
The operator shall comply with effluent standards O(prder_ to maintain compliance with the conditions of this
prohibitions established under § 307(a) of the Clean Water AREMIt.
for toxic pollutants within the time provided in the regulations g |nspection and entry. Toperator shall allow the director,
that establish these standards or ftions, even if this or an authorized representative (including an authorized
permit has not yet been modified to incorporate thgpntractor acting as a representative of the director), upon
requirement. presentation of credentials and other documents as may be
. Duty to reapply. If the operator wishes to continue affduired by law, to:
activity regulated by this permit after the expiration date of this 1 Enter upon the opemt premises where a regulated
permit, the operator must have coverageeura new permit. facility or activity is located or conducted, or where records
J. Effect of a permit. This permit does not convey any Mustbe kept under the conditions of this permit;
property rights in either real or personal property or any 2 Hayve access to and copy, at reasonable times, any records

exclusive privileges, nor does it authorize any injury to private that must be kept under the conditions of this permi
property or invasion of personal rights, or any infringatra

federal, state, or local law or regulations.
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3. Inspect at reasonable times any facilities, equipmeBasis: Section 32.1 325 of the Code of Virginia grants the
(including monitoring and control equipment), practices, oBoard of Medical Assistance Services the authority to
operations regulated or required under this permit; and administer and amend the Plan for Medical Assistance and to

4. Sample or monitor at reasonable times, for the pur O%romulgate regulations. Section 3224 of the Code of
; P ' purp ﬁginia grants the Director of the Department of Medical

of assuring permit aopliance or as otherwise authorized by, _> : .
the Clean Water Act and the State Water Control Law, a ri]ASS|stance Services (DMAS) the authority of the board when

. Yis not in session.
substances or parameters at any location. o ]
Iltem 306 JJJ(3) of the 2016 Appropriations Act directs the

For purposes of this section, the time for inspection shall Bgency to seek reforms to include edimaining Medicaid
deemed reasonable during regular business hours oew#ten populations and services, including letegm care and home
the facility is discharging. Nothing contained herein shall makgased and communityased waiver services into cost
an inspection unreasonable during an emergency. effective, managed, and coordinated delivery systems, which

R. Permit actions. Permit coverage may be terminated @S carried forward in Item 306 JJJ(3) of the 2017
cause. The filing of a request by the operator for a pernffPPropriations Act, Item 303 SS(3) of the 2018
termination or a ndlication of planned changes or anticipated*PPropriations  Act, and Item 303 SS(3) of the 2019
noncompliance does not stay any permit condition. Appropriations Act.

. . \{irginia was granted authority by the Centers for Medicare and
S. Transfer of permit coverage. Permits are not transfera%&dicaid Services (CMS) to mandate the enroliment of

to ar:cy p?rson except aiter gotlcre1_ toétdh_e deparltment._ T ﬁgible individuals into selectedanaged care plans using a

_trans ero _p(_arm|t coverage un ert ISP 9@e”efa permit §1915(b) waiver to run concurrently with this waiver authority.
is not anticipated since coverage 1S _automatlc where s granted authority to DMAS on July 1, 2017, to allow

operator meets the permit eligibility requirements. individuals previously served under the Elderly or Disabled
T. Severability. The provisions of this permit are severabl&jith Consumer Direction or Technology Assisted Véaito be

and if any provision of this permit or the application of angovered under the Commonwealth Coordinated Care Plus
provision of this permit to any circumstance is held invalid, th&/aiver.

application of such provision to other circumstances, and tiggrpose: DMAS created a new $915(c) waiver, the

remainder of this permit, shall not be affected thereby. Commonwealth Coordinated Care Plus (CCC) Waiver. This
VA.R. Doc. No. R226928; Filed November 2, 2022, 3:51 p.m. waiver will permit individuals previously served under the
< < Elderly or Disabled wh Consumer Direction (EDCD) Waiver
ET T 7T 7 7 7 07 70 1 TIEHT @pdTgchnology Assisted (Tech) Waiver to receive home and

communitybased services to prevent institutionalization while
supporting the health, safety, and welfare of individuals.

TITLE 12. HEALTH Individuals older than 65 years of ageyounger than 65 years
of age with a physical disability are the targeted audience for
DEPARTMENT OF MEDICAL ASSISTANCE this waiver. Individuals on the CCC Waiver may receive
SERVICES services either through the fé@-service model or as
members of the CCC managed care program as part ofya full
Proposed Regulation integrated model across the full continuum of care that includes

Title of Regulation: 122VAC30-120. Waivered Services Physical health, behavioral health, the Program for- All
(amending 12VAC30120-900 through 12VAC30120-925, Inclusive Care for the Elderly, and institutional services.
12VAC30-120:927, 12VAC30120-930, 12VAC30120-935, SubstanceThe proposed amendments repeal the Tech Waiver
12VAC30-120-945; repealing 12VAC30120-1700 through and combines #1EDCD and Tech Waivers into one home and

12VAC30-120-1770). communitybased waiver to provide access for both
Statutory Authority: § 32.1325 of the Code of Viigia; Populations to additional services to utilize. New regulation
42 USC § 1396 et seq. include definitions, waiver description and legal authority for

the waiver, individual eligibility regirements, covered
services, respite coverage in children's residential facilities,
; ) general requirements for home and commubéaged
Public Comment Deadlin€:ebruary 3, 2023. participating providers, participation standards, and payment
Agency ContactEmily McClellan, Regulatory Supervisor, for services.

Policy Division, Department_of Medical Assistance ServiceggsyesThe primary advantages of this regoktaction for the
600 East Broad Street, Suite 1300, Richmond, VA 2321% and the agency are that the rules guiding the CCC
telephone (804) 374300, FAX (804) 7861680, or email \yajver, which have been approved by CMS, will be included
emily.mcclellan@dmas.virginia.gov in the Virginia Administrative Code for Medicaid providers,

Public Hearing InformationNo public hearing is currently
scheduled.
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Medicaid members, and other stakeholders. There are Bstimated Benefits and Costs. This action primarily combines
disadvatages to the public, the agency, or the Commonwealthe EDCD waivel(12VAC30-120-900 et seq.) and the TECH
as a result of this regulatory action. waiver (12VAC30120-1700 et seq.) into a single waiver

Department of Planning and Budget's Economic |mpa¥\fi'thout changing eligibility rules, coverage of 'services',
Analysis: The Department of Planning and Budget (DPB) har@lmbursement rates, etc. except as _dlscussed. This combined
analyzed the economic impact of this proposed reigalan ~ Waiver was approved by CMS effective July2D17 and has
accordance with § 2:2007.04 of the Code of Virginia (Code) been in effect since then. Thus the main impact of this action
and Executive Order 14 (as amended, July 16, 2018). Tisgeroviding clarity to Medicaid providers, Medicaid members,

analysis presented represents DPB's best estimate of th@3@ stakeholders by revising the regulatory text to reflect the
economic impacts. approved waiver. The CCC Plus waiver was designeeto

budget neutral. DMAS does not project costs, savings, fees, or
fevenues from this regulatory change except as discussed

Board of Medical Assistance Services (Board) proposes 5 low.

create the Commonwealth Coordinated Care Plus (CCC PI§&)e of the proposed changes represents a departure from the
waiver as a replacement for the Elderly or Disabled witAriginal ECDC or TECH waivers because it was recently
Consumer Direction WaiverlpVAC30-120-900 et seq.) and Mandated bytem 313 ZZZZ of the 2021 Appropriation Act

the Technology Assisted Waiver (12VAG3@01700 et and was not part of the old waivers. The mandate required
seq.). This action also incorporates 1) language for overtirRdMAS to authorize effective July 1, 2021, time and a half "up
for ConsumemDirected attendants as required by Item 315 16 hours for a single attendant who works more than 40
ZZZZ of the 2021 Appropriation Act, 2) a reduction freight hours per vyeek for attendanteopldlng Medlca_udrelmbursed .

to four hours for the employment earnings disregard criteria §8hsumedirected personal assistance, respite and companion
required by Item 313 QQQQ of the 2021 Appropriation Act§_erV|ces." This change provided overtime for consumer
3) a limit of 16 hours per day for a single aide, attendant, girected atte_ndants. The;e are service providers h|re<_j by the
nurse to provide care (personal care or respite services) tofa@mber/their representative to provide persona,aaspite,
individual, and 4) changes from a state fiscal year to a calen@rcompanion care. The General Assembly provided $9.6

year regarding respite, assistive technology, and environmerflion in general funds and $9.6 million in federal funds for
modification services. FY 2022 to implement this mandate. There are approximately

L 3,000 attendants who provide this service who became
Background. The 2016 Appropriations Act, Item 306 J3J(3. ' . ' .
directed the Department of Medical AssistanBervices ligible for overtime pay if they worked more than 40 hours in

N . e _~ . aweek. In addition to benefiting attendants directly, the use of
(DMAS? to "seek refgrms j[o |ncI.ude all remaining Memca'o?ederal funds for the higher pay rate represents an injection of
populations and services, including letegym care and home

. . . . . new resources into Virginia's economy with an expected
and communityhased waiver services into casfective, 9 y P

managed and coordinated delivery systefrBursuant to the expansionary effect ) o ) )
legislative mandate, DMAS created a newl§15(c) waiver Another change that was not in the original waivers is a
known as the Commonwealth Coordinated Care Plus (Cc€duction from eight to four hours for the employment earnings
Plus) waivet and the Centers for Medicare and MedicaidliSregard criteria per Item 313 QQQQ of the 2021
Services (CMS) granted authority to DMAS on July 1, 2017APpropriation Act’ The earnings disregard allows a certain
CCC Plus waiver combines the populationghaf Elderly or amount of money to be digarded during the eligibility
Disabled with Consumer Direction (EDCD) waiver and®vView when the member has a job. With this change
Technology Assisted (TECH) waiver into a single waiver. ~individuals who work at least four hours will have their
The CCC Plus waiver permits individuals previously serve arnings disregarded when eligibility is calcglated. Previously,
under the EDCD and TECH waivers to receive home a cpn 'r;il':ﬁd#;sl \évzlrgg;r?j\é%t?rlz\:a Og(eitelsa?isilgmb?dgﬁagri ided
. . SD LR . y i [ . y Vi
gagqprglrjt?rgbtiseedhzgt\ﬂfsigfe rtiYeQ:]:jnS\E\'ggrnealgfati'ﬁdni\\/’\i'gﬂgl no funding for this change, perhaps because it affected only a

Individuals over the age of 65 or under the age of 65 withﬁgw perspns that DMAS '_S gware of. )
physical disability are the targeted audience for this waivelhis action also adds a limit of 16 hours per day for a single
Individuals on the CCC Plus waivemay receive services aide, attendant, reg|stdenurse (RN), or licensed _practlcgl
either through the fee for service model or as members of thdrse (LPN) to provide care (personal care or respite services)
CCC Plus managed care program as part of a fully integrat@da” individual. According to DMAS, this is to a!low the
model across the full continuum of care that includes physicaide/attendant/RN/LPN to take breaks to avoid possible health,
health, behavioral health, the program foriadlusive care for Safety, and welfare issues duetie provider's exhaustion. The
the elderly, and institutional services. In Fiscal Year (Fyyembers still have the same number of service hours

2019, there were 43,344 individuals enrolled in the waiver witiuthorized. Similarly, agency providers are not expected to be
expenditures totaling $967 million. financially affected because the same number of hours will be

authorized. Typically, agencies already providere@than one

Summary of the Proposed Amendments to Regulatio
Pursiant to the 2016 Appropriations Act, Item 306.JJJ(3), t
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caregiver if the number of authorized hours per day are mdteid.
than 16. However, attendants who currently work more than I®irsuant to § 2:2007.04 D: In the event this economic impact analysis

hours in a day will be affected as they will no longer be able fgveals that the proposed regulation would have an adverse economic impact
id th 16 h f d on businesses or would impose a significant adverse economic impact on a
provide more than ours of care per day. locality, business, or entityarticularly affected, the Department of Planning

Finally, the action changes respite, assistive technology, aper Budget shall advise the Joint Commission on Administrative Rules, the

environmental modifications approvals from a state fiscal yegfuse Committee on Appropriations, and the Senate Committee on Finance.
b t lendar vear base. The purpose of this change %tute does not define ad\_/erge impact," state Whether\/an_gjmla entities
ase o a cale Y! : purp 9€ $h&Qid be considered, nor indicate whether an adverse impact results from

move the approval base to the calendar year to be in line wiggulatory requirements mandated by legislation.
the managed carenroliment. The service limits are unchangeebursuant to § 2:2007.04, small business is defined as “a business entity,

and no fiscal impact is expected from this particular change.including its affiliates, that (i) isndependently owned and operated and (ii)

. .. . loys fewer than 500 fulime employees or has gross annual sales of less
Businesses and Other Entities Affected. Approximately 4,0Qe{.§)2ﬁ $3é million.” POy 9

prowders'are enrolled to pr.OVI'de services through this Walvef e proposed regulatory action may have an adverse effect on small
to approximately 43,34Medicaid members. businesses, § 24007.04 requires that such osomic impact analyses

The Code of Virginia requires DPB to assess whether é{}?lude: (1) an identification and estimate of the number of small businesses
Subject to the proposed regulation, (2) the projected reporting, recordkeeping,

adverse _impact _m?-y 'jeSUIt f_rom the_ propo_sed regu'_ém- and other administrative costs required for small businesses to comptiievith
adverse impact is indicated if there is any increase in net c@&iposed regulation, including the type of professional skills necessary for
or reduction in net revenue for any entity, even if theeffiks  preparing required reports and other documents, (3) a statement of the probable

exceed the costs for all entities combined. The only adver&gct of the proposed regulation on affected small businesses, and (4) a
ription of anydss intrusive or less costly alternative methods of achieving

. ¢ his ch es
impact from this change appears to be on atter‘dant& RNs, %c%urpose of the proposed regulation. Additionally, pursuant to40R2.1
LPNs who currently work more than 16 hours in a day as theythe Code of Virginia, if there is a finding that a proposed regulation may

will no longer be allowed to provide more than 16 hours of cat@ve an adverse impact on small bass the Joint Commission on
Administrative Rules shall be notified.

per day.
. . 10 ocality" can refer to either local governments or the locations in the
9
Small BusinessésAffected? The pro_posed action does NOtcommonwealth where the activities relevant to the regulatory change are most
appear to adversely affect small businesses. likely to occur.

Localities® Affected!* The proposed changes do notlfSection £ 2.2400704  defines "particularly ~affected” as bearing
disproportionately affect particular localities or introduce cosfdsProportionate material impact.

for local governments. Agency's Response to the Economic Impact AnalyEie
cgency has reviewed the economic impact analysis prepared
OW the Department of Planning and Budget and raises no issues
gh this analysis.

Prdected Impact on Employment. The legislatively mandat
overtime pay for attendants may incentivize attendants to w
more than 40 hours a week, but without the need for attendal!t
willing to work overtime the impact on total employmentSummary:
would not be sigrficant. The proposed amendments repeal the Technology Assisted
Effects on the Use and Value of Private Property. The proposed Waiver and establish Commonwealth Coordinated Care
amendments do not appear to affect the use and value of private Plus (CCC Plus) for individuals previously served under
property or real estate development costs. the Elderly and Disabled with Consumer Direction and
the Technolgy Assistance Waivers. CCC Plus will
1Section 2.24007.04 of the Code of Virginia requiréisat such economic Opetr.ate unde; a fu”y ;Etetgrf':lteld dmodelhaC!’OSIS thhe I];l;”
impact analyses determine the public benefits and costs of the proposed con ml_Jum or care a "_10 udes p y_SICE_l . ealth,
amendments. Further the analysis should include but not be limited to: (1) the b€havioral healthandcommunitybased and institutional

projected number of businesses or other entities to whom the proposed services and have very few carved out services. The
regulatory actn would apply, (2) the identity of any localities and types of proposed new waiver includes definitions, waiver

businesses or other entities particularly affected, (3) the projected number of d inti dl | authority for th . individual
persons and employment positions to be affected, (4) the projected costs to éscription and legal authority Tor the waiver, individua

affected businesses or entitiesrtgplement or comply with the regulation, and eligibility requirements, covered services, respite
(5) the impact on the use and value of private property. coverage in children's residential facilities, general
?https://budget.lis.virginia.gov/item/2016/1/HB30/Chapter/1/306/ requirements for home and commuised
3This mandate was carried forward in the 2017 Appropriations Act, Item  participating providers, participation standards, and
306.JJJ@3), the 2018 Appropriations Act, Item 303.SS(3), and the 2019 payment for services. Some specific proposed provisions
Appropriations Act, ltem 303.SS(3). include (i) language for overtime for consunttrected

4CCC Plus waiver is ofter] c_onfused with CCC Plus_ managed care program, attendants as required by ltem 313 ZZZZ of the 2021
but they areeparate and distinct. CCC Plus program is the managed long term A iati Act: (ii ducti to fouh for th
services and supports system. The CCC Plus waiver is the specific home and ppropriation Act, (”) a reduction 1o tounours for the

community based service that supports individuals in the community in lieu of €mployment earnings disregard criteria as required by
institutional care (nursing facilitiesfhe CCC Plus waiver serves individuals Item 313 QQQQ of the 2021 Appropriation Act; (iii) a

in the CCC Plus program and individuals in fee for service. limit of 16 hours per day for a single aide, attendant, or
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individual; and () changes from a state fiscal year to a "Apped" means the process used to challenge actions
calendar year regarding respite, assistive technology, anggarding services, benefits, and reimbursement provided by

environmental modification services. Medicaid pursuant to 12VAC3010et segand 12VAC3020-
Part IX 500 throught2VAC306-20-560 12VAC30-20-570.
Elderly-or Disabled-with-ConsumerDirecti@@ommonwealth  "appjicant’ means an individual or representative the
Coordinated Care PliWaiver individual's behalf who has applied for or is in the process of
12VAC30-120-900. Definitions. applying for and is awaiting a determination of eligibility for

admission to the CCC Plus Program Waiver.

The following words and terms when used in this part shall ., . ' o '

indicates otherwise: condition, includng functional status (i.e., an individual's
o L . degree of dependence in performing ADLs or IADLS), current
Activities of daily living" or "ADLs" means personal care medical status, psycksncial history, and environment.
tasks such as bathing, dressing, toileting, transferamg, |nformation is collected from the applicant or individual,
eating/eedingeating or feedingAn individual's degree of appiicant's or individual's represetia, family, and medical
independence in performing these activities is a part @fofessionals as well as the assessor's observation of the
determining appropriate level of care and service needs.  gpplicant or individual.

“Adult” means an individual who is 21 years of age or older."Assessment” means one or more processes that are used to
"Adult day healh care” or "ADHC" meanslengterm obtain information about an individual, including the

M%W%%M%DMA;MNMMI'S condition, personalgoals and preferences,

ey unctional limitations, health status, financial status, and other
program licensed by the Virginia Department of Socie{!actors that are relevant to the determination of eligibility for

Services (VDSS) as an adult day care center (ADCC) a,_srgrvi'cg. An asse:?‘sment is required for the authorization of and
authoized as a Medicaignrolled provider meeting home andRrovision of services and for thegopment of the plan of
communitybased services (HCBS) settings rules that provid&$€:

a variety of health, therapeutic, and social services designed t@ssistive technology” or "AT" means specialized medical
meet the Specialized needs of those waiver individuals who %@Ju)ment and Supp"es inc'uding those devices] Contro|S, or
elderly or who have a disability and who are at risk ofappliances specified in the plan of care but not available under
placement in a nursing facility (NFFhe-program-shal-be the State Plan for Medical Assistance tlijitenablewaiver
licensed—by—the—Virginia—Department—of—Secial—Servicemdividuals who-are—participating-in-the_Money Follows-the
(VDSS)-as—an-adult-daycare—center (ADCC)—The-serviCerson demonstration—program—pursuant—to—Part XX
SHEFEGD Y tHE-CERESRAmDETEqUHFE AW aVE RGN dual E2/AC30-120-2000—et-—seq.)to increase their abilities to
in-order-to-permit-the-individual-toremain-in-his-hemetatheierform activities-of-daily-living-erADLs or IADLs andto
than-entering-a—Rursing-faciityADHC can also refer to the perceive, cotrol, or communicate with the environment in

center where this service is provided. which theythe individualdive; or that(ii) are necessary to the
"Adult_protective services” or "APS" means the same d¥°Per functioning of the specialized equipment.
defined in § 63-100 of the Code of Virginia. "Backup caregiver” means a secondary person who assumes

"Agency-directed modebf-servied means a model of service the role of providing direct care to@ support of the waiver
delivery where an agency is responsible for providing direfadividual in instances of emergencies and in the absence of

support staff, for maintaining individuals' records, and fof1€ Primary caregiver who is unable to care for the individual.
scheduling the dates and times of the alireupport staff's The backup caregiver shall perform the duties needed by the

presence in the individuals' homes for personal and respWé‘iver individual without compensation and kb trained in
care. the skilled needs and technologies required by the waiver

individual. The backup caregiver shall be identified in the
he waiver individual's records.

United-States- Code pursuantto-42 USC § 12101 et seq.
g "Backup plan" means a secondary network of supports to

"Agency provider" means a public or private organization g§erform the duties needed by the veaiindividual to ensure
enity that holds a Medicaid provider agreement and furnishege individual's health, safety, and welfare should the paid
services to individuals using its own employees Ogaregiver be unable to provide such services. All waiver
subcontractors. individuals are required to have a backup plan prior to
" means a period of time covering 365 consecuti»@itiation Qf servige_s and ongoing, which shall b(_a documn

i the waiver individual's records. Those listed in the backup

"Annually
calendar days or 366 consecutive days in the case of leap ye
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plan shall be trained in the skilled needs and technologidgesehreetwo services, and who is also exempt from workers'
required by the waiver individual. compensation.

"Barrier crime" means those crimes as defined-&22% "Consumerdirected(CB)-meodel-of servickor "CD" means
462.9:1 8 19.2392.02 of the Code of ¥fginia that would the model of service delivery for which the individeakolled
prohibit either the employment othe continuation of in—the—waiveror the individual's employer of recards
employment if a person is founthrough a Virginia State appropriate, is responsible for hiring, training, supervising, and
Police criminal record checko have been convicted of such dfiring of the attendant or attendants who render the services
crime. that are reimbursed by DMAS.

"Care coordinator" means a professional from one of theGensume@Feeted—seﬁﬁees—faeMa%er—eD—senﬁces
state's contracted managed care organizations who asdistsii

assigned individuals enrolled in the CCC Plus integrated can@e—is—FespenslbLe—fePsuppem;@—the—mdeual—and

initiative by performing care _management as defined
12VAC30-121-20.

"CD" means consumetirected.

Medicaid programs.

"Critical incident” means any incident that threatens or

Child_protective_services’ or "CPS” means the same ‘?r?]pacts the welbeing of a waiver indidual. Critical

defined in § 63.2.00 of the Code of Virginia. incidents shall include the following incidents: medication
"Cognitive impairment" means a severe deficit in mentagrrors, severe injury or fall, theft, suspected mental or physical
capability that affects a waiver individual's areas of functioningbuse or neglect, financial exploitation, and death.
such as thought processes, problem solving, judgment
memory, or comprehension that interferes with such things
reality orientation, kility to care for self, ability to recognize
danger to self or others, or impulse control. "DBHDS" means the Department of Behavioral Health and
Bevelopmental Services.

Day" means, for the purposes of reimbursement,-ad2#
Sa“lod beginning at 12 a.m. and ending at 11:59 p.m.

"Commonwealth Coordinated Care Plus Program" or "CC
Plus" means the DMAS mandatory integrated care initiative'Direct marketing" means any of the following: (i)
for certain qualifying Medicaid members, includingmigers conducting either directly or indirectly dotw-door,
who are dually eligible for Medicare and Medicaid andelephonic, or other'cold call* marketing of services at
members receiving loaterm services and supports (LTSS)residences and provider sites; (i) using direct mailing; (iii)
The CCC Plus Program includes members who receipaying “finders fees"; (iv) offering financial incentives,
services through nursing facility (NF) care, specialized carewards, gifts, or special opportunities to eligible individuals
NFE, or longstay hospitalsor from one of the four DMAS erfamily/caregiversfamily, o caregiversas inducements to
home and communitpased services (HCBS) 8§ 1915(c)use a provider's services; (v) providing continuous, periodic
waivers. Not all individuals in the CCC Plus Program wilmarketing activities to the same prospective individeal
gualify for the CCC Plus Waiver. family/caregiver family, or caregiverfor example, monthly,

" . " " . uarterly, or annual giveaways as inducaeteeto use a
de%grendrr;ﬁnl'tzv\?:é%%ﬁzfggnl or "CBT" means the same a%rovider's sc_arvices; or (vi) engaging in marketing_activit_ies that

’ offer potential customers rebates or discounts in conjunction

"Congregate living arrangement” means a living arrangemewtth the use of a provider's services or other benefits as a
in which three or fewer waiver individuals live in the saméneans of influencing the individuals—family/caredrers
household and share receipt of health care services from family's, or caregiver'sse of a provider's services.

same provider. I . - . .
Direct medical benefit" means services or supplies that are
"Congregate PDN" means skilled-fimme nursing provided proper and needed for the diagnosis or treatment of a medical
to three offewer waiver individuals in the individuals' primary condition; are provided for the diagnosis, direct care, and
residence or a group setting. treatment of the condition; and meet the standards of

. rofessional medical practice.
"Consumerdirected attendant" means a person who prowdep B

via the consumedirected model of services, personal ¢are "DMAS" means the Department of Medical Assistance
companion-service)r respite care, or any combiimat of  Services.
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"DMAS staff' means persons employed by the Departmefhapter 20 (8 64-2000 et seq.) of Title 64.2 of the Code of
of Medical Assistance Services. Virginia.

—Eldeny—er—Dlsabled—\Mm—Gensuﬁn@%eenen—Wawer—er "Health, safety, and welfarestandarti means, for the

vers purposes of this waiver, that an individual's right to recaive

a—range—ef—eemm&m&y—suppen—semees—eﬁe#ed—te—walvﬁDGD a CCC PlusWaiver service is dependent on a

who-wouldetermination that the waiver individual needs the service

ethe#wis&mqa#&&nwsingi&eﬂ%evel—eﬁeare. based on appropriate assessment criteria and a written plan of
" . . e " care, including having a backup plan of care, that demonstrates
Durable medical equipment and supplies” or "DME” mean edical necessity and that services can be safely provided in

those items prescribed by the attending physician, general £ community or through the model of care selected by the
recognized by the medical community as serving a diagnos USvidual

or therapeutic purpose to assist the waiver individual in the

completion of everydaydiivities, and as being a medically "Home and communitypased waiver services" or "waiver
necessary element of the service plan without regard $ervices" means the range of community support services
whether those items are covered by the State Plan for Mediepproved by the CMS pursuant to § 1915(c) of the Social
Assistance. Security Act to be offered to individuals as an alternative to

L . . . institutionalization.
"Early periodic screening, diagnosis and treatment" orSttm0 alizatio

"EPSDT" means the benefit progranainistered by DMAS

for individuals younger than 21 years of age in accordance wilp

the definition set forth at 42 CFR 440.40 (b) and the, e . . .
Institution" means a nursing facility, specialized care

requirements of 42 CER 441, Subpart B. . e - oy ;
nursing facility, or lonestay hospital. Individuals who receive
"Employer of record" or "EOR" means the person whenroliment in the CCC Plus Waiver are deemed to meet the
performs the functions ofhe employer in the consumer level of care negssary for residence in one of these institutions
directed model of service delivery. The EOR may be thar are anticipated to need to be in one of these institutions
individual enrelled-inthe-waivera family member, caregiver, within the next 30 days without the services of the waiver.
or another person.

"Instrumental activities of daily living" or "IADLS" means
"Enroliment” means the process where an individual has betasks such as meal preption, shopping, housekeepirand

determined to meet the finantiand categorical eligibility laundry. An individual's degree of independence in performing
requirements for a Medicaid program or service, and thbese activities is a part of determining appropriate service

approving entity has verified the availability of services for theeeds.

individual requesting waiver enrollment and services.

"Level of care" or "LOC" means the specification of the
"Environmental modifications” or "EM" means phgai minimum amount of assistance adiwidual requires in order
adaptations to an individual's primabeme residenceor to receive services in an institutional setting under the State
primary vehicleorwork-sitewhen-the-work-site-modification Plan or to receive waiver services.

exeeeds—rease#able—aeeemmedaﬂen—requ#emen&s—of

)h'flcense means proof of official or legal permission issued

whieh thatare necessary to ensure the individual's headth gfégfv?ggemlmelm for an entity or persﬁon to pﬁerfolrml an acn;/r:té/
safetyor, and welfare or thagnablefunetioningthe individual

to functionwith greater independence and shall be of dlre&““% OF-person-is-debarred-from-periorming-the-activity or

medical or remedial benefit toindividuals—who—are

participating-ir-the-MongFollows-the-Person-demenstration "Licensed Practical Nurse" or "LPN" means a person who is

program-pursuanttoParoA2VAC3R0-2000-et seqfhe  licensed or holds mubstate licensure to practice nursing
individual. Such physical adaptations shall not be authorizegrsuat to Chapter 30 (8 54-3000 et seq.) of Title 54.1 of

for Medicaid payment when the adaptation is being used tioe Code of Virginia.
bring a substandard dwelling up to minimuhabitation

standards. “Live-in-caregivermeans-a-personal-caregiverwhe-resides
n—the—same—heusehold—as—the—individual-whe—is—reeeiving

"Fiscal/lemployer agentdr "F/EA" means a state agency orwaiverservices.
other entity as determined by DMAS that meets the
requirements of 42 CFR 441.484 and the Virginia Publlc
Procurement Act, § 2-2300 et seq. of the Code of Virginia.

'Local department of social services" or "6B" means the
entity established under 8§ 6324 of the Code of Virginia by
the governing city or county in the Commonwealth.
"Guardiari means a person appointed by a court to manage
the personal affairs of an incapacitated individual pursuant to

Long-term eare services and suppotter “LFS™ "LTSS"
eans a variety of services that help individuals with health or
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personakare needs and activities of daily living over a periothdividual or the trained individual representative, as
of time. Longterm care can be provided in the home, in thappropriatein person or by telephone; or interviewing service
community, or in various types of facilities, including nursingoroviders.

facilities and assisted living facilities.

"Nurse supervisor" means a registered nurse (RN) or licensed
"LTSS screening" means the progew® (i) evaluate the professional nurse (LPN) hired or contracted by an agency to

functional, nursing, and social supports of individuals referregtovide the supervisory responsibilities as outlined in the

for screening for certain loAgrm care services and supportsvaiver to he agency's staff who perform personal care or
requiring nursing facility eligibility; (ii) assist individuals in respite care services to waiver individuals.

determining what specific services timglividual needs; (iii)

Egﬂ%aliiityhseérv?{: eg ;ferwg\(/aaigbli ;:00 m”t])ér;?ngz ic;]fdi\e;ﬁitgll eets the standards and requirements set forth by DMAS and

needs; and (iv) provide a list to individuals of appropriat as a current, signed provider participatiagreement

hcluding—managed—care—organizatio
providers for Medicaidunded nursing facility or home and nsith DMAS or a

communitybased care for those individuals who meet nurs'rrganaqed care organization that has a signed contract with

facility level of care.

"Participating provider" or "provider" means an entity that

BMAS

"Patient pay amount" means the portion of the individual's

"LTSS screening team" means the entity contracted with
DMAS that is responsible for performing the screening procerc.scome that must be paid & the individual'sshare of the

pursuant to § 32.830 of the Code of Virginia ong-term eareservicesand supportand is calculated by the
: ' local department of social services based on the individual's

"Managed care organization" or "MCOQO" means the same amcumented monthly income and permitted deductions.

the definition of this term in 42 CFR 438.2 np | Y L ider that
"Medicaid LongTerm Care{LTC) Services and Supports providespersenal-care-sares.

Communication Form" or "DMA25" means the form used "Personcentered planning” means a fundamental process that
by the longterm care provider to report information caf LD g nentarp
focuses on what is important to and for an individual and the

changes in an individual's eligibility and financial TR
circumstances. needs and preferences of the individual to create a plan of care.

" . " . ._._ "Personal care aide" or "aide" means a person employed b
Medically necessary" means those services or spemallzerdlaa ency who rowdes ersonal care F())r unsk|IIch)j ryes |tey
medical equipment or supplies that are covered for gency P P P

reimbursement under either the State Plan for Medlca?w'ces The aide shall have successfully completed an
Assistance or in a viger program that are reasonable, prope educatlonal curriculum of at least 40 hours of study related to

the needs of indivigals who are either elderly or who have
and necessary for the treatment of an illness, injury, or defici isabilities as further set out in 12VAG320:935. Such

are provided for direct care of the condition or to maintain or Lecessful completion mav be evidenced by the existence of a
improve the functioning of a malformed body part; and meg P y y

cert|f|cate of completioiissued by the training entityhich is
::iheete rsntfil:ggrt;jvsDiAf Agood giessional _medical practice asprowded to DMAS during provideaudits—issued—by-the

"Medication monitoring" means an electronic device, which,, " A "
is only available in conjunction wit oy Personal care attenddhbr "attendant’ or "PCA" means a
SFSORE SHGE person who provides personal care or respite services that are

Response-Systenpe
| . rspnal € mlle.rq”encvlresponse sys;ehrﬁ f directed by a—consumer—family—member/caregiver, an
employer of record under the CD modélkservice delivery.

institutionalization-to-be-remindectminds an individuato
taketheir medications at the correct dosages and times. "Personal care servicegt "PC services'means a range of

" " " " th esupport servicepecessary-to-enable-the-waiverindividual to

. . ' remain-atorreturn-homeratherthan-entera-nursingfacility and
that includes assistance wilstivities-of daj-tiving{ADLs);
strumental—activities—ot—dally—tiving—(ABLS)ADLs  or

"Minor child" means an individual who is younger than 18ADLs, access to the community, sadministration of
years of age. medication or other medical needsupervision,and the
momtormg of health status and physical conditi®ersenal
—a%e—sep\ees—shau—be)rOV|dedby—a+des—\Mm+n—the—seepe of

ritleough the
encydlrectedmedelorby—pepsermeapeanendamgunder the

consumenirected model of servicedelivery. Personal

"Monitoring"” means the ongoing oversight of the provision
of waiver and other services to determine that they aj
furnished according to the waiver individual's plan of care ar
effectively meet the individual's needs, thereby assuring thi
individual's health, safety, and welfare. Monitoring activities
may include telephone contact; observation; interviewing the
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care services shallebprovided by aides or attendants withinAct (Chapter34 (8§ 54.13400 et seq.of Title 54.1 of the Code
the scope of their licenses or certifications, as appropriate. of Virginia).

"Personal emergency response system" or "PERS" means dRrovider agreement" maa the contract between DMAS and
electronic device and monitoring service that enables certainparticipating provider under which the provider agrees to
waiver individuals, who are &tast 14 years of agendat risk  furnish services to Medicaiéligible individuals in compliance
of institutionalization to secure help in an emergei®y¥RS with state and federal statutes and regulations and Medicaid
sewrees—shaﬂ—be—h#u&ed—te—these—wawer—mdmduals—whe liveontract requirements.

I | erf | iods.of time hQReglstered nise” or "RN" means a person who is licensed
' or who holds multistate licensure privilege pursuant to

"PERS provider" means a certified home health or a persorizhapter 30 (8 54-:B000 et seq.) of Title 54.1 of the Code of
care agency, a durable medical equipment provider, a hospibaikginia to practice nursing

or a PERS manufacturer that has the responsibility to furnish “F ider that

install, maintain, test, monitor, and serviceRS equipment,
direct services (i.e., installation, equipment maintenance, ah%qdes%e—semees

services calls), and PERS monitoring. PERS providers mayRespite services" means services provided to waiver
also provide medication monitoring. individuals whe—are—unable-to—carefor-themsel\that are
ernlshed on a shoterm basis because of the absence of or
need for the relief of the unpaid primary caregiver who
normdly provides the care.

"Plan of care" or "POC" means the written plan develope
collaboratively by the waker individual and the waiver
individual's famiby/caregiver family or caregiver as
appropriate, and the provider related solely to the specifi¢Service authorizationbr"Srv-Auth” means the process of
services necessary for the individual to remain in thapprovingeithera service for the individual. The process of
community while ensurings the individual'shealth, sadty, approving is doneby DMAS, its service authorization

and welfare. contractor orDMAS—de&gnated—enﬂ%y—ter—the—paneses of

"Service authorization contractor" means DMAS or the entity
that has been contracted by DMA®&cluding an MCO,to
detemmng4~hat—speemc—semees—the—mdhﬁdual—needs (iiperform service authorization for medically necags
evaluate—whether—a—service—er—a—combination—of—existingedicaid covered home and commuriitgsed services.
communit-services-are-avatlableto-meetindividual-needs .
(i) : " . I' iduals_of : id forn'qo‘erwces facilitation" means a service that assists the waiver
Medi funded facili | ity individual (orfamiby/caregiverfamily, caregiver, or EORas
base@a&mieﬁhese«qdwrdualswhemeeﬂ%ngmmy gppropnate) irmrranging fordirecting, training, and managing

servicesprovided through the consumdirected model of
service.

"Private duty nursing services" or "PDN" means skilled in "Skilled private duty nursing services" or "skilled PDN"

home nursing services listed in the POC that are (i) nateans skilled ishome nursing serviceisted in the POC that
otherwise covered under the State Plan for Medical Assistara® (i) not otherwise covered under the State Plan for Medical
home health benefit; (i) required to preventAssistance home health benefit; (i) required to prevent
institutionalization; or (iii) preided within the scope of the institutionalization; and (iii) provided within the scope of the
Commonwealth's Nurse Practice AGhapter 30 (§ 54:B000 Commonwealth's Nurse Practice AGhapter 30 ($4.1-3000

et seq) of Title 54.1 of the Code of Virginiadnd Drug Control et seq). of Title 54.1 of the Code of Virginiadnd Drug Control
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Act (Chapter 34 (8 54:3400 et seq.of Title 54.1 of the Code B. Fhis-waiverprovidededicaid-individuals-who-are-elderly
of Virginia). or-who-havea-disability-with-suppertive-services-to—enable
such—individuals—to—remain—in—their—communities—thereby

e e e i sacs aain Soing nstbionlzaionCCC lus lver seices sl
P be covered only for Medicaidligible indviduals who have

sreelien f'eoefs‘:‘hns Jza;izrer!ﬁ;f?rrgaeri kﬁl/glvl\_lﬁé\lnoormljg”for rtcr:\?i debeen determined eligible to require the level of care provided
P P y 9 yp I either a nursing facility, specialized care nursing facility, or

the care. long-stay hospital. These services shall be the critical service
"State Plan for Medical Assistance" or "State Plan" means thecessary to delay or avoid the individsigllacement in an

Commonwealth's legal document approved by CMgppropriate facility.

identifying the covered groups, covered services and thei&

limitations, and provider reimbursement methodologies a3 Federal waiver requirements provide that the current
provided for under Title XIX of the Social Security Act. ggregate average cost of care fiscal year expenditures under

this waiver shall not exceed the average per capita expenditures
i the aggregate for the levef oare (LOC) provided in a
12VAC30-120-2000-who-facilitags-MEP-transition. nursing facility (NF) specialized care nursing facility, or leng
stay hospitalunder the State Plan that would have been
provided had the waiver not been granted.

"Transition services" means sgb expenses for individuals
as defined at 12VAC3020-2010.
D. DMAS shall be the single state agency authppitysuant

Un_pald primary caregiver_means the primary person Wht% 42 CFR 431.10responsible for the processing and payment
consistently assumes the primary role of providing direct €84} claims for the services covered in this waiver and for

and support O.f the waiv&_im_dividual to Iive_successful_lv_in the Ithaining federal financial participation from CMS.

community without receiving compensation for providing suc

care. E. Payments foEBED CCC PluswWaiver services shall not
be provided to any financial inittion or entity located outside

of the United States pursuant to § 1902(a)(80) of the Social
"VDSS" means the Virginia Department of Social Services.Security Act. Payments f&BESb CCC PlusWaiver services
furnished in another state shall be (i) provided for an individual

r']'V|rg|n|g Uc?lfo:jm Af?gssmem Instrument” or “WAmeans who meets the requirements of 42 CFRL.52 and (ii) limited
the standardized multi mensmrmimprehenswgssessment to the same service limitations that exist when services are

that is completgd by_ thereadmission—SereeningTeam Otendered within the Commonwealth's political boundaries.
approved—hospital—discharge—plan

necreening_entitythat ngver services shall not béurnished—to covered for

assesses an individual's physical health, mental health, qidyicaigeligible individuals who are inpatients of a hosit

WI p—s_ma' and functlon_al ab|_|!t|es to ursing facility (NF), intermediate care facility for individuals

determine if the individual meets the nursing facility level of i intellectual disabilities (ICF/IID); ; habilitation

care. facility rehabilitation hospitalsassisted living facility licensed
"Waiver individual" or “individual" means the person whoby VDSS that serves five or mokedividuals persons, long

has applied for and been approved to receive these waigéy hospitals, specialized care nursing facilities, adult foster

Services. homes oragrouphemehomedicensed by DBHDS.

"VDH" means the Virginia Department of Health.

"Weekly" means apan of time covering seven consecutive F. An individual shall not be simultaneously enrolled in more
calendar days. than one waiver program but may be listed on the waiting list

) o . for another waiver program as long as criteria are met for both
12VAC30-120-905. Waiver description and legal authority. \\5iver programs.

A. The Eldery—or—Disabled—with—Consumer—Direetion  p\AS shall be responsible forssuring—appropriate
EBEB) Commonwealth Coordinated Care Plus (CCC Plu o individ i ad

Waiver operates under the authority df$L5 (c) of the Social ; ;
Security Act and 42 CFR 430.25(b), which permit the waiVelypicms for the individualforthe reasons-set_out_belthg.

of certain State _P_Ian requirements. Thes_e federal statutory ﬁaﬁowin : T
regulatory provisions permit the establishment of Medicaid g. . . . .
waivers to afford the states with greater flextpilio devise — 1.\Waiverservices-shall-net-bereimbursed-untit-the-provider
different approaches to the provision of laegmeare(LTC)  is-enrolled-and-theindividual-eligibility processis-complete.
servicesand supportsUnder this § 1915(c) waiver, DMAS  Placing individuals in appropriate services that are home and
waives § 1902(a)(10)(B) and (C) of the Social Security Act community based;

related to comparability of services. > DMAS : . | . . Il be
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" , individual_famil wer.

6. Any other circumstancdgecluding-hospitaltation) that

employer-of record (EOR)—orany-otherfamily-member of cause services to cease or be interrupted for more than 30

the—waiver—indivilual—shall—be—permitted Providing

consecutive calendar days-such-cases;—such-individuals

reimbursement for waiver services only after the provider is shall-be—referred-back-to-the local-department-of-social
enrolled and the individual's eligibility process is complete; servicesforredetermination-of theirMedicaid-eligibility.

3. Additionalvoluntary—payments—or—giftsfrom—family 12VAC30-120-920. Individual eligibility requirements.

members-shall-not-be-accepted-by providdrservices.4.
DMAS-shall-net-duplicatéot duplicatingservices that are
required as a reasonable accommodation as a part of

Americans with Disabilities Act (42 USC 8§ 12131 throug

12165) or the Rehabilitation Act of 1973 (29 USC § 794),

EDCDB-servies-shall-not-be-authorized-if-anotherentity i

A. Home and communitipased waiver services shall be
%/gilable through a § 1915(@hiverof the Social Security Act

for the following Medicaieeligible individuals who

ave been determined to be eligilbbr waiver services and to
equire the level of care provided in a nursing facility (NF)

requ#ed—te—p#exAde—the—seF\Aees,—(e@Tselwels,—inswanug

51q-stav hospital, or specialized care nursing facility

because-these-waiverservices—shall-net-duplicatepayment. Individuals who are elderly as defined by § 1614 of the
i i ding Social Security Act; or

stream<CC Plus Waiver serviceshall not be authorized if

another entity is required to provide the services (e.g.,
schools, insurance) because these waiver services shall né

2. Individuals who hava disability as defined by § 1614 of
pe Social Security Act.

duplicate payment for services available through otheB. The Commonwealth has elected to cover-logome

programs or funding streams; and

4. Ensuring providermeet the following requirements:

families with children as described in § 1931 of the Social
Security Act; aged, blind, or disabled individuals who are
eligible under 42 CFRI35.121; optional categorically needy

a. Providers shall consider DMAS payment for serviceggividuals who are aged and disabled who have incomes at
under this waiver as payment in full and no balance b|II|ng0% of the federal poverty level; the special home and
from the provider to the individual, any family memberc,mmuynitybased waiver group under 42 CFR 435.217; and

caregiver, or the employer of record (EOR) of théever
individual shall be permitted; and

b. Additional voluntary payments or gifts from family

members shall not be accepted by providers of setvices
H. Inthe-case-oitermination-of-home-and-commubiged

: o | individ hall betified.of thei

| . DMAS; or the

designated Srv—Auth service authorizationcontractoy or
managed care organizatishall have the responsibility and the
authority to terminate the receipt of home and community
based eare—services—bywaiver enrollment forthe waiver
individual for any of the following reasontdividuals shall
be notified of their appeal rights pursuant to 12VAQ3M:

1. The home and communibaseccarewaiverservices are
no longer the critical altemtive to prevent or delay
institutional placement within 30 days;

2. The waiver individual is no longer eligible for Medicaid;

3. The waiver individual no longer meets thi&= LOC
criteriarequired for the waiver

4. The waiver individual's environment ihet community
does not provide fohis the individual'shealth, safety, or
welfare;

the medically needy groups specified in 42 CFR.328,
435.322, 435.324, and 435.330.

1. Under this waiver, the coverage groups authorized under
§ 1902(a)(10)(A)(ii)(VI) of the Social Security Act shall be
considered as theythe individualwere institutionalized in

a NF_specialized care NF, or lomgpy hospitalfor the
purpose of applying institutional deeming rules. All
individuals in the waiver must meet the financial and
nonfinancial Medicaid eligibility criteria and meet the
institutional level of care (LOC) criteria. The deeming rules
are applid to waiver eligible individuals as if the individual
were residing in an institution or would require that level of
care.

2. Virginia shall reduce its payment for home and
communitybased services provided to an individual who is
eligible for Medicaid sefices under 42 CFR 435.217 by that
amount of the waiver individual's total income (including
amounts disregarded in determinifigancial eligibility)

that remains after allowable deductions for personal
maintenance needs, deductions for other dependamds,
medical needs have been made, according to the guidelines
in 42 CFR 435.735 and § 1915(c)(3) of the Social Security
Act as amended by the Consolidated Omnibus Budget
Reconciliation Act of 1986. DMAS shall reduce its payment

5. The waiver individual does not have a backup plan for for home and communitpasedwaiver services by the
services in the event the provider is unable to provide amount that remains after the following deductions:

services; or

a. For waiver individuals to whom B24(d) applies
(Virginia waives the requirement for comparability
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pursuant to § 1902(a)(10)(B)), deduct the following in the
respective order:

(1) An amount for the maintenance needs of the waiver
individual that is equal to 165% of the SSI income limit
for one individual. Working individuals have a greater
need due to expenses of employment; therefore, an
additional amount of income shall be deted. Earned
income shall be deducted within the following limits: (i)
for waiver individuals employed 20 hours or more per
week, earned income shall be disregarded up to a
maximum of both earned and unearned income up to
300% of SSI and (ii) for waivendividuals employed at
leasteight four but less than 20 hours per week, earned
income shall be disregarded up to a maximum of both
earned and unearned income up to 200% of SSI. However,
in no case shall the total amount of income (both earned
and unearnédhat is disregarded for maintenance exceed
300% of SSI. If the waiver individual requires a guardian
or conservator who charges a fee, the fee, not to exceed an
amount greater than 5.0% of the waiver individual's totalC-

300% of SSI. If the individual requires a guardian or
conservator Wo charges a fee, the fee, not to exceed an
amount greater than 5.0% of the individual's total monthly
income, is added to the maintenance needs allowance.
However, in no case shall the total amount of the
maintenance needs allowance (basic allowance plus
earned income allowance plus guardianship fees) for the
individual exceed 300% of SSI;

(2) For an individual with a family at home, an additional
amount for the maintenance needs of the family that shall
be equal to the medically needy income standardafor
family of the same size; and

(3) Amounts for incurred expenses for medical or remedial
care that are not subject to payment by a third party
including Medicare and other health insurance premiums,
deductibles, or coinsurance charges and necessary medical
or remedial care recognized under state law but not
covered under the State Plan.

Assessment and authorization of home and community

monthly income, is added to the m@nance needs basedwaiverservices.

allowance. However, in no case shall the total amount of 1

To ensure that Virginia's home and commubiiged

the maintenance needs allowance (basic allowance plugyiver programs serve only Medicaid eligiindividuals
earned income allowance plus guardianship fees) for the,y,g would otherwise beplaced supportedin a NF

individual exceed 300% of SSI;

specialized care NF, or lorgiay hospital,home and

(2) For a waiver individual with only a spse at home,

communitybased waiver services shall be considered only

the community spousal income allowance is determined infor individuals who are eligible for admission within 30

accordance with § 1924(d) of the Social Security Act;

calendar days ta-NF one of these institutionsHome and

(3) For an individual with a family at home, an additional communitybased waiver services shall be the critical
amount for the maintenance needs of the fam”y is service to enable the individual to remain at home and in the

determined in accordanceith § 1924(d) of the Social
Security Act; and

community rather than being placedai#NFan institution

2.
(4) Amounts for incurred expenses for medical or remedial based waiver services shall

The individual's eligibility for home and caomunity-
be determined by the

care that are not subject to payment by a third party, Preadmission-Secreening-—Feam-or-DMABrolled-hospital

including Medicare and other health insurance premiums, previder LTSS screening teanafter completion of a

deductibles, or coinsurance chargesgeckssary medical

thorough assessment of the individual's needs and available

or remedial care recognized under the state law but notsupport. Ifan-individual-meets-NEriteria-and-in-the-absence

covered under the State Plan.

of-communitybased-services,—is—at-risk-of NF-placem
b. For waiver individuals to whom § 1924(d) of the Social Wihin30-daysthe individual is determined eligible based

ent

Security Act does not apply, deduct the following in the on_the procedures outlined in 12VAGB0-303, the

respective order:

(1) An amount forthe maintenance needs of the waiver
individual that is equal to 165% of the SSI income limit
for one individual. Working individuals have a greater
need due to expenses of employment; therefore, an
additional amount of income shall be deducted. Earned
income shall be deducted within the following limits: (i)

for waiver individuals employed 20 hours or more, earned 3.

Preadmission-Sereening—Team-or-BDMAaGrolled-hospita
provider LTSS screening tearshall provide the individual
andfamily/caregiverfamily or caregivemith the choice of
EDBCD CCC Plus Waiver services, other appropriate
services,NF institutional placement, or Program of All
Inclusive Care for the Elderly (PACE) efiment for people
55 years of age or oldexhere-available

The Preadmission-Secreening—TFeam—orBMaSrolled

income shall be disregarded up to a maximum of 300% ofhospital—provider LTSS screening teanshall explore

SSl and (i) for waiver individuals employed at leaigtht
four but less than 20 hoursamed income shall be

alternative settings or services to provide the care needed by
the individual. If Medicaiefunded home and community

disregarded up to a maximum of 200% of SSI. However, basedcarewaiverservices are selected by the individaad
in no case shall the total amount of income (both earnedwhen-such-services-are-determined-to-be-the-critical-services

and unearned) that is disregarded for maintenance exceedecessary-to-delay-or-avoid-NFplaceméamtPreadmission
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Sereening-Team-orDMASHrolled-hospital prodier LTSS obligation are available in the appropriate Medicaid provider

screening tearahall initiate referrals for such services. manual.

4. Medicaid shall not pay for any home and community 7. After the providelor MCO has eceived notification via
basedeare waiver services delivered prior to theate the the DMAS225 process by the local department of social
individual establishing establishes Medicaid financial services and enrollment confirmation from DMAS or the
eligibility and prierte the date of thgreadmissiorLTSS designated Srv—Auth—contractor service authorization
screeningpy-the Preadmission-Screening-TFeam-or-BDMAS  contractor the provider shall inform the individuadr
enrolled-hospital-provideramnth thephysicianphysician's familylcaregier, family, or caregiverso that services may

signature on the Medicaid Funded Lefigrm Care Services  be initiated.
Authorization Form (DMAS96).

8. The provideror MCO shall be responsible for notifying

5. Before Medicaid shall assume payment responsibility of the local department of social services via the DVRES
home and communitipased services, service authorization when there is an interruption of services for 30 consecutive
must be obtained from DMAS or the DMAS designa$ed calendar days or wm dischargeor transfer from the
Auth-contractor-in-accordance-with-DMAS-poligervice provider's services.

authorization contractofor al services requiring service

authorization. Providers shall submit all required 3-—Home-ane con nuntbas_ed_ care-ser “'GES.SI'a". '9t|\?lf
information to DMAS or the designat&v-Auth-contractor offered-or p enldes_ to-any "'d. '"'dHa.I.“I'g res |ele.s Aa b,
service authorization contractaithin 10 business days of aHCFAba Inesplt_al, a ass_lste_ d. Hving-facility Ieensede y
initiating care or within 10 business days of receiving DSS-that serves fivera ored N WELAISOF 3 groupRo “ition
verification of Medicaidfinancial eligibility from the local Ileen_see by DBHDS: e |5|t|e|_| €0 e.'d' aton a “.d ¢ a Some
department of social services. If the provider submits all services-may-be-available-to-individuals residingn Sllows
required information to DMAS or the designateg+Auth settings-as-approved b.5 CMS-through-the-Money-Fo
contractor service authorization contractowithin 10 the-Person-demonstration-program.

business days of initiatincare, services may be authorized 10.9. Certainhome and communitpased services shall not
beginning from the date the provider initiated services but be available to individuals residing in an assisted living
not preceding the date of the physician's signature on thefacility licensed by VDSS that serves four or fewer
DMAS 96 form. If the provider does not submit all required individuals. These services are: respite, PERS, ADHC,
information to DMAS or the designat&shvAuth-contractor environmental modifications and transition Sees.
service authorization contractaithin 10 business days of  Personal care services shall be covered for individuals living
initiating care, the services may be authorized beginningin these facilities but shatle-limited-to-personal-carmtto
with the date all required information was received by exceed five hours per day. Personal care services shall be
DMAS or the designatedsrv—Auth—contractorservice authorized based on the waiver individual's documented
authorization cotmactor, but in no event preceding the date need forcare over and above thahich isprovided by the

of the physician's signature on the DMAS form. assisted livindacility.

6. Once Walver ellglblllty has been determlned by the 12.10. Individuals who are receiving Auxiliary Grants shall
not be eligible foreEBED CCC Plus Waiveenroliment or
preweler LTSS screening teanand referrals have been services.

initiated, the provideor MCO shall submit a Medicaid+&

LTSS Communication Form (DMA£25) to the local 11. Al indivi_duals shall h"’?"e 4 backup plan_prior to
department of social services to determine financial INiiating _services and ongoing in cases of emergency or
eligibility for the waiver program and any patlent pay should the provider be unable to render services as needed.

responsmllmes r the waiver individu This backup_plan shall be shared with the provider at the
EDCDW. bas a patient pay amount, a provider onset of services and updated with the provider as necessary.
shall use the electronic patient pay process for the requiredL2. Individuals wio are receiving PDN waiver services shall
monthly monitoring of relevant changes. Local departments have a trained primary caregiver who accepts responsibility
of social services shall enter data regarding a waiverfor the individual's health, safety, and welfare. This primary
individual's patient pay amount obligation into Medicaid caregiver shall be responsible for all hours not provided by
Managementinformation-System-(MMIBMAS system of an RN or an LPN. The name bittrained primary caregiver
recordat the time action is taken on behalf of the individual shall be documented in the provider's records.

either as a result of an application {oFC-serviced TSS . o I
redetermination ofinandal eligibility, or reported change D Walver individual responsibilities under the consumer
or changes in a waiver individual's situation. Procedures fgjrected (CD) model.

the verification of a waiver individual's patient pay 1. The individual shall be authorized for CD services and the
EORemployer of record (EORjhall sucessfully complete
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consumer employee management training performed by the3. All waiver individuals shall have the right to:

Cb services facilitator before the waiverdividual/EOR a. Voice grievances to the provider or provider staff
attendant for Medicaid reimbursement. Any Services jnclude those with respect to treatment that has or has not
rendered by arattendant prior to dates authorized by  peen furnished:

Medicaid shall not be eligible for reimbursemeby
Medicaid Individuals who are eligible for CD services shall
have the capability to hire and train their own personal care

b. Prompt efforts byhe provider or staff, as appropriate,
to resolve any grievances the waiver individual may have;

attendants and supervise the attendapistformance c. Be free from verbal, sexual, physical, and mental abuse,
including—but—notlimited—to, creating and maintaining neglect, exploitation, and misappropriation of property;
complete and accuratéimesheetswork shift entries d. Be treated with respect and with dumsideration for
individuals—may-hav@he EOR may be the individual ar the individual's dignity and privacy;

family member, caregiver, or another persswve-as—the e. Be free from any physical or chemical restraints or
EOR des!qnated by théndividual to_serveon their the seclusion of any form that may be used as a means of
individual'sbehalf. coercion, discipline, convenience, or retaliation and that

2. The person who serves as the ESDRehalfofthewaiver ~ aré_not required to treat the imdual's medical
individual shall not be permitted to be (i) the paid attendant Symptoms;

for respite services or personal care services or (i) the f. The privacy and confidentiality of the individual's
services facilitatar medical and clinical records; and

3. Individuals will-acknowledgethat-theywilshall not g. Receive information, such as a handbook or provider
knowingly continue to accept CD personal care services directory, in a manner and format that may be easily
when the service is no longer appropriate or necessary for understood (i.e., in prevalenbrrEnglish languages and
their care needs and shall inform the services facilitator. If Using translation services) and that is readily accessible in
CD services continue after services have been terminated by accordance with the standards specified in 42 CFR 438.10.
DMAS or the dsignated Srv—Auth—contractorservice 4 The waiver individual if legally competent, the waiver
authorization contractothe waiver individual shall be held  jhdividual's legal quardian, or the parent of thieen child

liable for attendant compensation. shall have the right to:

4. individuals The individual or EOR, as appropriathall a. Choose whether the individual wishes to receive home
notify the €D services facilitator of all hospitalizations and and communitybased care waiver services instead of
admission to any rehabilitatiodacility—rehabilitation institutionalization in accordance with the assessed needs
hospital unit, er NF, specialized care NF, or lorsgay of the individual. The LTSS screening team or MCdOlIsha
hospital as soon as possibkailure to do so may result in inform the individual of all available waiver service
the waiver individual being liable for employee providers in the community in which the waiver individual
compensation. resides. The waiver individual shall have the option of

selecting the provider and services of the individual's
choice. Individuals enrolledh the CCC Plus Program
shall have the option of selecting a provider in the MCO's
1. Each waiver individual shall receive, and the provider contracted network and services of the individual's choice.
shall provide, the necessary care and services, to the extent This choice must be documented in the individual's
of provider availability, to attain or maintain the highest = medical record;

practicable physidamental, and psychsocial weltbeing, b. Choose a primary care physician in the camity in
in_accordance with the persoentered planning of the which the individual resides:

|rl;d(|)vcl:duals comprehensive assessment and plan of care c. Be fully informed in advance about the waiver POC and
(POC). treatment needs as well as any changes in that care or
2. Waiver individuals shall have the right to participate in  treatment that may affect the individual's wiedling;

the development of the plan of camdato receive services d. Participate in the care planning proced®ice, and
from the provider with reasonable accommodation of the  gcheduling of providers and services: and

individual's needs and preferences except when DMAS
makes a determination that the health, safety, or welfare of

E. Waiver individués' rights and responsibilities. DMAS
shall ensure that:

e. Be provided care with privacy, dignity, and respect at

the waiver individual or other individuals would be all times.
endangered.
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12VAC30-120924. Covered services; limits on covered
services.

DMAS, its designated agent, or tB® services facilitator.
An individual may not begin or continue to receive CD

services if there are circumstances where the waiver
individual's health, afety, or welfare cannot be assured,
including:
a. It is determined that the waiver individual canbet
complete the duties difie EOR and no one else is able to
assume this role;

b. The waiver individual cannot ensure his own health,
safety, or welfare odevelop an emergency backup plan
that will ensure his health, safety, or welfare; or

A. Covered services in theBSbB CCC PlusWaiver shall
irclude are asfollows: adult day health cafepersonal care
(both consumedirected and agenegirected); respite
services (both consumdirected and ageneayirected); PERS
services PERS including medication monitoring-mited;
services facilitation; private dutwrsing;assistive technolog

limited; environmental modificationdransition-coordination,

and transition services.

1. The services covered in this waiver shall be appropriate T T . )
and medically necessary to maintain the individual in the - The waiver individual has medication or skilled nursing
community in ordeto prevent institutionalization and shall ~ Needs or medical or behavioral conditions that cannot be

be cost effective in the aggregate as compared to the Metthrough CD services or other services.
alternativeNF institutionalplacement. 2. The waiver individual may be involuntarily disenrolled

2. EDCD CCC Plus Waiveservices shall not be authorized from consumer direction Hethe individualor the EOR, as
if another entity is required to provide the services (e.g., aPPropriate, is consistently unable to retain or manage th_e
schools, insurance). Waiver services shall not duplicate attendant as may be demonstrated by, but not necessarily

services available through other programs or funding limited to, a patternof serious discrepancies with the
streams. attendant'simesheetsvork shift entries or noncompliance

. . ~ with CD EOR requirements
3—Assistive—technology—and—environmental—modification

services—shall_be_available only to these EDCD-Wa 3. In situations where either (i) the waiver individual's

ndividuals-who-are-also-pizinants-in-the Monev-_Folloy e health, safety, or welfare cannot be assured or (ii) attendant
partimesheetwork shift entry discrepancies are known, the

services facilitator shall assist as requested with the waiver

individual's transfer to agenalirected services as follows:

a. Verify that essential training has been provided to the
waiver individual or EOR;

b. Document, in the waiver individualsaserecord, the
conditions creating the necessity for the involuntary
disenrollment and actions taken by the services facilitator;

c. Discuss with the waiver individual or the EOR, as
appropriate, the agendjrected opbn that is available

and the actions needed to arrange for such services and
offer choice of potential providers, and

d. Provide written notice to the waiver individual of the
right to appeal such involuntary termination of consumer
direction. Such noticehall be given at least 10 calendar
days prior to the effective date of this change. In cases
when the individual's or the provider personnel's safety
may bein jeopardy, the 10 calenddaysdays'notice shall

(2]

XX{E2VAC30-120-2000-et-seq:).

4. 3. An individual receivingEBEb CCC PlusWaiver
services who is also getting hospice care may receive
Medicaidcovered personal care (agerdiyected and
consumerirected), respite care (agendiyected and
consumerirected), services facilitation, private duty
nursing,adult day health caréransition servicegransition
coordination,and PERS services, regardless of whether the
hospice provider receives reimbursement from Medicare or
Medicaid for the services covered under the hospice benefit.

Such-dual-waiver/hospice-individuals-shall-obly-able-to
receive——assistive—technology—and——environmental

A . = . Ep
demonstration-program.

5. 4. Agencydirected and consumelirected personal care
services and respite care services shall be subject to the
electronic visit verification requirements set out in
12VAC30-60-65. not apply.

B. Veluntary—or—involuntarydisenrolimenDisenrollment ~ C- Adult day health care (ADHC)eevices. ADHC services
from consumedirected services. Ineither—voluntary—or Shall only be offered to waiver individuals who meet

involuntary disenroliment situations, the waiver individualPFéaédmissienLTSS screening criteria as established in
shall bepermittal-to-select-an-agency-from-which-toreceive-2VAC30:60-303 and 12vAC30-60-307 12VAC3060-313

his offeredagencydirected personal care and respite serviced'd for whom ADHC services shall be an appropriate and
from a provider of the waiver individual's choice medically necessaryltarnative to institutional care. ADHC

S o services may be offered to individuals in a VDIg&&nsed

1. A waiver individual may be found to be ineligible for CDaquilt day care center (ADCC) congregate setting. ADHC may
services by either thePreadmission—Seening—Feam, pe offered either as the sole home and commurisedeare
DBMAS-enrolled—hoespital-provideLTSS screening team aiver service or in conjunction with pssnal care (either
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agencydirected or consumatirected), respite care (either
agencydirected or consumatirected), or RPERS personal
emergency response system (PERS) multi-disciplinary 2 Limits on covered ADHC services.

approach to developing, implementing, and evaluating each ) . o
waiver individual's POC shall be essential to quality ADHC a]LA-day of ADHC services shall be defined as a minimum
of six hours.

30-day progress notes, and
individuals' daily logs eactveek.

reviewing the waiver

services.

1. ADHC services shall be designed to prevent
institutionalization by providing waiver individuals with
health care services, maintenancethadir the individual's
physical and mental conditionsand coordination of
rehabilitation services in a congregate daytime setting and
shall be tailored tt¢heir each individual'sinique needs. The
minimum range of services that shall be made available to
every waiver individual shall be: assistance with ADLs
nursing services, coordination of rehabilitation services,
nutrition, social services, recreation, and socialization
services.

a. Assistance with ADLs shall include supervision of the
waiver individual and assistance with management of the
individual's FOC.

b. Nursing services shall include the periodic evaluation,
at least every 90 days, of the waiver individual's nursing
needs; provision of indicated nursing care and treatment;
responsibility  for  monitoring, recording, and
administering prescribed mediions; supervision of the
waiver individual in seHadministered medication;
support of families in their home care efforts for the
waiver individuals through education and counseling; and
helping families identify and appropriately utilize health
care reources. Periodic evaluations may occur more
frequently than every 90 days if indicated by the
individual's changing condition. Nursing services shall
also include the general supervision of provider staff, who
are certified through the Board of Nursing,medication
management and administering medications.

c. Coordination and implementation of rehabilitation
services to ensure the waiver individual receives all

b. ABECs ADHCs that do not employ professional
nursing staff on site shall not be permitted to admit waiver
individuals who require skilled nurgy care to their
centers. Examples of skilled nursing care may include: (i)
tube feedings; (ii) Foley catheter irrigations; (iii) sterile
dressing changing; or (iv) any other procedures that
require sterile technique. The ADCC shall not permit its
aide enployees to perform skilled nursing procedures.

c. At any time that the center is no longer able to provide
reliable, continuous care to any of the center's waiver
individuals for the number of hours per day or days per
week as contained in the individuaBOCs, then the
center shall contact the waiver individualstheir-family
or—caregivers family, caregivers, or MCQO care
coordinators as appropriate, to initiate other care
arrangements for these individuals. The center may either
subcontract with anoén ADCC or may transfer the
waiver individual to another ADCC. The center may
discharge waiver individuals from the center's services but
not from the waiver. Written notice of discharge shall be
provided, with the specific reason or reasons for discharge,
at least 10 calendar days prior to the effective date of the
discharge. In cases when the individual's or the center
personnel's safety may be jeopardy, the 10 calendar days
notice shall not apply.

d. ADHC services shall not be provided, for the purpose
of Medicaid reimbursement, to individuals who reside in
NEs—ICFEs/HD nursing facilities, intermediate care
facilities for individuals with intellectual disabilities
hospitals, assisted living facilities that are licensed by
VDSS, or group homes that afednsed by DBHDS.

rehabilitative services deemed necessary to improve oP- Agencydirected personal care services. Agedagcted

maintain independent functioning, toclade physical
therapy, occupational therapy, and speech therapy.

d. Nutrition services shall be provided to include ovesl

or more mealger day that meets the daily nutritional
requirements pursuant to 22VAG&0-800. Special diets
and nutrition coundimg shall be provided as required
requestedy the waivelindividualsindividual.

personal care services shalily be offered to persons who
meet thepreadmissiorLTSS screening criteria at 12VAC30
60-303 and 12VAC30-60-307 12VAC30-60-313 and for
whom it shall be an appropriate alternative to institutional care.
Agencydirected personal care services shall be comprised of
handson care of either a supportive or heaithated nature
and shall

’ ) o ) community, assistance with medications in accordance with
e. Recreation and social activities shall be provided thgihy

include assistance with ADLs, access to the

licensing requirements or other medical needs,

are suited to the needs of the waiver individuals and shalypervision, and the monitoring of health status and physical
be designed to encourage physical exercise, prev&¥ndition. Where the individual requires assistance with
physical and mental deterioration, and stimulate socialp| s and when specified in th®OC, such supportive

interaction.

services may include assistance with IADLs. This service shall

f. ADHC coordination shall involve implementing thenot include skilled nursing services with the exception of
waiver individuals' POCs, updating such plans, recordingkilled nursing tasks (e.g., catheterization) that may be

delegated pursuant to PaMiH—18VAC90-20-420 VI
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(18VAC90-19-240through18\/AC90-20-460) 18VAC90-19- c. Supervision services shaiily be authorized to ensure
280)of 18VAC90-20 18VAC90-19. Agencydirected personal the health, safety, or welfare of the waiver individual who
care services may be provided in a home or community setting cannot be left alone at any time or is unable to call for help
to enable an individual to maintain the health status and in case of an emergency, and when there isms-else
functional skills necessary to live in the community or competent adulh the homeompetentandble to call for

participate in community activities. Personal care nhey help in case of an emergency.

offered either as the sole home and commdbityedeare d. There shall be a maximum limit of eight hours pér
waiver service or in conjunction with adult day health care,  pgyr day for supervision services. Supervision services
respite care (agendajirected or consumatirected), or PERS. shall be documented in the POC as needed by the

The provider shall document, in the individual's medical ngividual.
record, the waier individual's choice of the agendyrected

model e. Agencydirected personal care services shall be limited

to 56 hours of services per week for 52 weeks per year.
1. Criteria. In order to qualify for this service, the waiver individual-exceptiongExceptionsnay be granted based on
individual shall have met thisk LOC criteria as set out in criteriaestablished-by- DMS set forth in 12VAC360120

12VAC30-60-303 andi2VAC30-60-307 12VAC30-60-313 927.
as documented on the UAI asseesit form, and for whom f. Electronic visit verification requirements set out in
it shall be an appropriate alternative to institutional care. 12VAC30-60-65 shall apply to these agendiyected

a. A waiver individual may receive both CD and agency  respite care services.

directed personal care services if the individual meets the 4 pye to the complex medical needs of waiver individuals
criteria. Hours received by the individual who is reagv requiring PDN services and the dedor 24hour

both CD and agenegfirected services shall not exceed the  gypervision, the trained primary caregiver shall be present
total number of hours that would be needed if the waiver iy the home and shall render the required skilled services

individual were receiving personal care services through a during the entire time that the aide is providing unskilled
single delivery model. care.

b. CD and agencyirected services shall not be . . . .
simultaneously provided but may be provided sequentiall}/E' Agencydirected respite care services. Agexiiiected

espite care services shafily be offered to waiver individuals

or alterngtel_y_from each ther. ) _ who meet thepreadmissionLTSS screening criteria at
C. Th? individual GH&mﬂy—GPG&Feﬁﬂw_Or 12VAC3060-303 and :2/AC30-60-307 12VAC3060-313
caregivershall have a backup plaor caregiverfor the  ang for whom it shall be an appropriate alternative to
provision of services in the event the agency is unable {stitutional care. Agenedireded respite care services may be
provide an aide. either skillednursing respiteor unskilled care and shall be

2. Limits on covered agenairected personal care servicesComprised of handen care of either a supportive or health

. . . related nature and may include assistance with ADLs, access

a. DMAS shall not duplicate services that are required

% the community, assistance with medigas in accordance

ii:ﬁasggiﬁﬁeic;zrggdjg%n§a§3 1253? tﬁfr;:ehAinziré%%ﬁh VDH licensing requirements or other medical needs,
g )supervision, and monitoring health status and physical

or the Rehab|.l|taon Act of 1973 (29 USC § 794). _ condition.Skilled respite care shall include skilled nursing care
b. DMAS or its contractorshall reimburse for services ordered on the physiciazertified POC.
delivered, consistent with the approved POC, for personal ] o
care that the personal care aide provides to the waiverl- Respite care ali only be offered to individuals who have
individual to assisthim while he—is at work or an unpaid primary caregiver who requires temporary relief
postseondary schoobr both to avoid in_stitutional:)zation q; thde _vvatir\]/er_irLQi\_/(ijduall. F;espite

. I . care services may be provided in the individual's home or
(1) D.MA.S or the designated . service other community setting&espit shall also be provided in
authorization contractor shall review the waiver

i ; X o children's _residential _facilities in _accordance _with
individual's needs and the complexity of the disability, as

: o : 12VAC30-120925.
applicable, when determining the services that are
provided to him the individua in the workplace or 2. When the individual requires assistance with ADLs, and
postsecondary school or both. where such assistance is specified in the waiver individual's
(2) DMAS shall not pay for the personal care aide to assist”OC. such supportive services may atedude assistance
the enrolledwaiver individual with any functions or tasks ~With IADLs.
related to the individual completindis a job or 3 The unskilled-care-portion-of thitnskilled respiteservice

postsecondary school functions @r fsupervision time  shaj| not include skilled nursing services with the exception
during either work or postsecondary school or both. of skilled nursing tasks (e.g., catheterization) that may be
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delegated pursuant to Paw—18VAC90-20-420 VI d. Electronic visit verification requirements set out in
(18VAC90-19-240 through 18AC90-20-460) 18VACI0 12VAC3060-65 shall apply to these agendiected
19-280) of :8VAC96-20 18VAC90-19. respite care services.

4. Skilled respite care services. F. Services facilitation for consumdirected services.

a. This service shall be provided by skilled nursing staffonsumexdirected personal care and respitare services
licensed to practice in the Commonwealth under the diregf@ll only be offered tpersenswaiver individualswho meet
supervision of a licensed, certified, or accredited hom&'epreadmissio TSSscreening criteria at 12VAC360-303
health agency with which DMAS has a DrOViderand%W 12VAC3060-313 :?md_ for whom there
agreement to provide PDN. Direct supervision means th#fall be appropriate alternatives to institutional care.

the supervising RN is immediately accessible by 1 |ngjviduals who choose CD services shall receive support
telephone to the RN, LPN, or personal care aide Who i from 3 DMASenrolledSD services facilitatoor a provider
delivering waivercovered services to individuals. designated by the managed care organizat®orequired in

b. Skilled respite care services shall be comprised of bothconjunction with CD services. The services facilitator shall
skilled and handsen care of either a supportive or health document the waiver individhl's choice of the CD model
related nature and may include all skilled nursing care asand whether there is a need for another person to serve as the
ordered on the physiciagertified POC, assistance with EOR on behalf of the individual. TH&D services facilitator
ADLs or IADLs, administration of medications or other shall be responsible for assessing the waiver individual's
medical needs, and monitoring of the health status andparticular needs for a requested CD sendssjsting in the
physical condition of individuals. development of the POC, providing training to the EOR on

c. When skilled respite services are offered in conjunction s the _EOR'sresponsibilities as an employer, and for
with PDN, the same dividual record may be used with a Providing ongoing support of the CD services.

separate section for  skilled respite _services p |ngjviduals who are eligible for CD services shall hare
documentation. This documentation must be clearly hayean EOR who &s the capability to hireand to train,
labeled as distinct from PDN services. and to firethe personal care attendast-attendantand

d. Individuals who reside in the same house shall besupervise the attendant's performance, including approving
permitted to share skilled respitare service providers. the attendant8mesheetsvork shift entries

The same limits on this service in the congregate setting 5 |f 5 waiver individual is unwilling or unable to diréds
(480 hours per calendar year per household) shall apply the individual'sown care or is younger than 18 years of

regardless of the type of waiver. age, family, a caregiver, or a designated person shall serve
5. Limits on service. as the EOR on behalf of the waiver individual in order to
B perform these sugrvisory andwork shift entryapproval

a. The unit of service shall be one hour. Respite care
services shall be limited to 480 hours per individual per . ) ) )
statefiscalcalendaryear, to be service authorizéé-an b. Specific employer duties shall include checking

individual changes waiver programs, this same-maximum references of personal care attendants and determining
number-of respite_hours shall-appNo additional respite that personal care attendants meet qualifications.

hours beyond thé80 maximum Imit shall be approved 3 The individuabrfamily-or-caregiverfamily, or caregiver

for payment for individuals even thosewho change  shall have a backup plar caregiverfor the provision of
waiver programs. Additionally, individuals who are gepyices in case the attendant does not show up for work as

receiving respite services in this waiver through both the gcheduled or terminates employment without prior notice.
agencydirected and CD models shall not exceed 480 _ N )
hours pesstate-fischcalendayear combined. 4. The &b services facilitator shall not be the waiver

individual, a CD attendant, a provider of other Medicaid
covered serviceghe spouse of thevaiver individual, the
natural, adoptive, step, or fostgrarent or other legal

functions.

b. If agencydirected respite care service is the only
service received by the waiver individual, it must be
_recelved at least as oftgn_ as every 30 days. If this Servmbuuardianof the waiver individual who is a minoehild, or
is not required at this minimal level of frequency, then the the EOR wWho i loving the CD atidlant
providerageneyor MCO shall notify the local department € who IS employing the ant.

of social services for its redetermination of eligibility for 5. DMAS or the MCO shall either provide forfiscal
the waiver individual. employerfagenfiscal/employer agenservices or contract
c. The individualer, family, or caregiver shall have a for the services of dscal-employer/agenfiscal/employer
backup plaror caregiverfor the provision of services in ~ 2gent for CD services. The fiscal—employer/agent
the event the agency isable to provide an aide. fiscal/lemployer agerghall bereimbursed by DMAS othe

DMAS contractor{if-thefiscallemployeragent-service is
contractedjo perform certain tasks as an agent for the EOR.
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The fiscal—employerfagentfiscal/employer agentshall

handle responsibilities for the waiver individuadcluding
payroll, employment taxesand background checks for

attendants. Théscal-employerfagerftscal/employer agent

shall seek and obtain all necessary authorizations and
approvals of the Internal Revenue Service in order to fulfill

all of these duties.

G. Consumedirected personal care services. CD personal

care services shall be comprised of hapd<are of either a
supportive or healthelated nature and shall includssistance
with-ADLs-and-may-includassistance with ADLsaccess to
the communitymonitoring of seHadministered medications
or other medical needs, supervision, ahd monitoring of

health status and physical condition. Where the waiver

individual requires assistance with ADland when specified
in the POC, such supportive servigaay include assistance
with IADLs. This service shall not include skilled nursing

services with the exception of skilled nursing tasks (e.g.

catheterization) that may be delegated pursuant toMRH:t

A a A 00

20 VI 18VAC9419-280) of
18VAC90-19 and as permitted by Chapter 30 (8§ 530D0 et

services shall be authorizeddnsure the health, safety, or
welfare of the waiver individual who cannot be left alone
at any time or is unable to call for help in case of an
emergency, and when there isare-else-in-the-heme-who
is—competentandther competent adulible to call for
help in case of an emergency.

c. Consumedirected personal care services shall be
limited to 56 hours of services per week for 52 weeks per
year. individual-exceptionEExceptionsmay be granted

based on critericestablished—by—DBMASset brth in
12VAC30-120927.

d. Electronic visit verification requirements as set out in
12VAC30-60-65 shall apply to these CD personal care
services.

e. Due to the complex medical needs of waiver individuals
requiring  PDN services and the need for-Hir
supervision, the trained primary caregiver shall be present
in the home and shall render the required skilled services
during the entire time that the attendant is providing
unskilled care.

3. CD personal care services at work or school shall be

seq.) of Title 54.1 of the Code of Virginia. CD personal care limited as fdlows:
services may be provided in a home or community setting to a. DMAS or _its contractorshall reimburse for services

enable an individual to mdamn the health status and

functional skills necessary to live in the community or
participate in community activities. Personal care may be

offered either as the sole home and commedpétyedwaiver
service or in conjunction with adult day health carspite
care (agencylirected or consumetirected), or PERS.

1. In order to qualify for this service, the waiver individual

shall have met thBlE LOC criteria as set out in 12VAC30
60-303 and 12VAG3060-307 12VAC3060-313 as
documented on the UAI assessmamtrument, and for

delivered, consistent with the approved POC, for CD
personal care that the attendant provides to the waiver
individual to assisthim while he—is at work or
postsecondary school or both.

b. DMAS or the designate&rAuth-contractoservice
authorization contractor shall review the waiver
individual's needs and the complexity of the disability, as
applicable, when determining the services that will be
provided to him the individual in the workplae or
postsecondary school or both.

whom it shall be an appropriate alternative to institutional
care.

a. A waiver individual may receive both CD and agency
directed personal care services if the individual meets the
criteria. Hours received by the waiver individual wiso

receiving both CD and agendyrected services shall not 1 consumendirected respite care services. CD respite care
exceed the total number of hours that would be otherwig@ yices are unskilled care and shall be comprised of kands
authorized had the individual chosen to receive persondl;e of either a supportive or healtated nature and may
care services through a single delivery model. include assistance with ADLsaccess to the community,
b. CD and agencyirected servicesshall not be monitoring of seHadministration of medications or other
simultaneously provided but may be provided sequentiallyedical needs, supervision, monitoring health status and
or alternately from each other. physical condition, and personal care services in a work
environment.

c. DMAS shall not pay for the personal care attendant to
assist the waiver individual with any functions or tasks
related to the individual completindis a job or
postsecondary school functions or for supervision time
during work or postsecondary school or both.

2. Limits on covered CD personal care services.
a. DMAS shall not duplicate services that are required as1- In order to qualify for this service, the waiver individual
a reasonable accommodation as a part of the iares shall have met thisl= LOC criteria as set out in 12VAC30
with Disabilities Act (42 USC §§ 12131 through 12165) 60-303 and 12VAG3060-307 12VAC3060-313 as
or the Rehabilitation Act of 1973 (29 USC § 794). documented on the UAlssessmentinstrumedotm, and for

b. There shall be a limit of eight hours @dkhourday for whom it shall be an appropriateexhative to institutional
supervision services included in the POC. Supervision
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2. CD respite care services shall only be offered to
individuals who have an unpaid primary caregiver who
requires temporary relief to avoid institutionalization of the
waiver individual. This service shall be provided et
waiver individual's home or other community settings.

3. When the waiver individual requires assistance with
ADLs, and where such assistance is specified in the
individual's POC, such supportive services may also include
assistance with IADLs.

4. Electonic visit verification requirements as set out in
12VAC3060-65 shall apply to these CD respite care
services.

5. Limits on covered CD respite care services.

a. The unit of service shall be one hour. Respite care
services shall be limited to 480 hours pemiver
individual per state—fisealcalendaryear. If a waiver
individual changes waiver programs, this same maximum
number of respite hours shall apply. No additional respite
hours beyond the 480 maximum limit shall be approved
for payment. Individuals wh are receiving respite care
services in this waiver through both the agedigcted

and CD models shall not exceed 480 hourssge-fiscal
calendaryear combined.

b. CD respite care services shall not include skilled
nursing services with the exceptiof skilled nursing tasks

(e.g., catheterization) that may be delegated pursuant to

Part VAH—{18VAC90-20-420 VI (18VAC90-19-240

through 18VAC90-20-460) 18VAC9019-280) of
18VACO90-20 18VAC90-19 and as permitted by Chapter

30 (8 54.13000 et seq.) of Titleb4.1 of the Code of
Virginia).

c. If consumerirected respite care service is the only
service received by the waiver individual, it shall be

received at least as often as every 30 days. If this service

is not required at this minimal level of frequenttyen the
services facilitatoror MCO shall refer the waiver
individual to the local department of social services for its
redetermination ofMedicaid eligibility for the waiver
individual.

I. Personal emergency response system (PERS).

1. Service descripgh. PERS is a service that monitors
waiver-individualthe individual'ssafety in the home and

provides access to emergency assistance for medical or

environmental emergencies through the provision of a two
way voice communication system that dials ah2dr
response or monitoring center upon activation and via the
individual's home telephone line or system. PERS may also
include medication monitoring devices.

a. PERSnayshallbe authorized only when there isewe
elseother competent aduih the homewith-the—waiver

individual who is competent-or-contindoushvailable to

imminent-dangeindividual's health, safety, and welfare
cannot be ensured

b. The use of PERS equipment shall not relieve the

primary or backup caregiver ofhis the caregiver's
responsibilities.

c. Service units and service limitations.

(1) PERS shall be limited to waiver individuals who are
ages 14 years and older who also eithe alone or are
alone for significant parts of the day and who have no
regular caregiver for extended periods of time. PERS shall
only be provided in conjunction with receipt of personal
care services (either agendiyected or consumer
directed), respe services (either agendiyrected or
consumedirected), or adult day health care. A waiver
individual shall not receive PERSHethe individualhas

a cognitive impairment as defined in 12VAG3R0-900.

(2) A unit of service shall include administragi costs,
time, labor, and supplies associated with the installation,
maintenance, monitoring, and adjustments of the PERS. A
unit of service shall be the omeonth rental price set by
DMAS in its fee schedule. The otiene installation of the
unit shall nclude installation, account activation,
individual and family or caregiver instruction, and
subsequent removal of PERS equipment when it is no
longer needed.

(3) PERS services shall be capable of being activated by a
remote wireless device and shall benwmected to the
waiver individual's telephone line or system. The PERS
console unit must provide hanffee voiceto-voice
communication with the response center. The activating
device must be (i) waterproof, (ii) able to automatically
transmit to the respse center an activator low battery
alert signal prior to the battery losing power, (iii) able to
be worn by the waiver individual, and (iv) automatically
reset by the response center after each activation, thereby
ensuring that subsequent signals can mnsmitted
without requiring manual resetting by the waiver
individual.

(4) All PERS equipment shall be approved by the Federal
Communications Commission and meet the Underwriters'
Laboratories, Inc. (UL) safety standard.

(5) Medication monitoring units sfi be physician
ordered. In order to be approved to receive the medication
monitoring service, a waiver individual shall also receive
PERS services. Physician orders shall be maintained in the
waiver individual's record. In cases where the medical
monitoting unit must be filled by the provider, the person
who is filling the unit shall be either an RN or an LPN.
The units may be filled as frequently as a minimum of
every 14 days. There must be documentation of this action
in the waiver individual's record.

J. Transitioneeerdination-and-transitiogervices. Transition

call for help in an emergency or when theividualis-in coordination-and-transitioservices, as defined &RVAC30-
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120-2000—=and 12VAC30-120-2010, provide forapplicants specifically serve to improve the individual's personal
individualsto move from institutional placements or licensed functioning. This shall encompsathose items not otherwise
or certified prowder-operated living arrangements to private covered under the State Plan for Medical Assistance. AT
homes or other qualified settings. Téeplicant'sndividual's shall be covered in the least expensmmst-coseffective
transition from an institution to the community shall be manner.

coordinated by the facility's discharge planning team. The
discharge planner shalkoordirate—with—the—transition
coordinatorteensure thaeBEb CCC PlusWaiver eligibility
criteria shall be met.

3. AT services shall be available for a waiver individual who
has a demonstrated need for equipmentdmedial or direct
medical benefit. This service includes ancillary supplies and
equipment necessary for the proper functioning of such
1. Transitioncoerdination-and-transitioservices shall be items.

authorized by DMAS or its designated agent in order for
reimbursement to occur.

4. Service units and service limitations.

- . L a. All-requests—{or-AT-shall-be—made—by-thetransition
2. For-the-purposes-oftransition-services-aniRstitution MUSt  cogrdinator ttDMAS or the Srv-Auth-contractoThe cost

for AT shall not be carried over from one calendar year to
the next. Each item must be service authorized by either

: . H 2 DMAS or the DMAS designated service authorization
To quahfv for the serwce the waiver |nd|V|duthaII be contractor for each calendar vear.

discharged after 90 consecutive days of residence from an
institution, intermediate care facility for individuals with
intellectual disabilities, institution for mental disease, or
psychiatric residential treatment facility

b. The maximm funded expenditure per individual for all
AT covered procedure codes (combined total of AT items
and labor related to these items) shall be $5,000 per
calendaryear forindividuals an individualregardless of
3—Transition—coordiation—shall -be—authorized—for a waiver, or regardless of whether the individual changes
maximum-of-12-consecutive-months-upen-discharge-from an waiver programs, for which AT is approved. The service
institutional-placement-and-shall-be-initiated-within-30-days  unit shall always be one, for the total cost of all AT being

of discharge from-the-institution. requested for a specific timeframe.

4. 3. Transitionceerdination-and-transitiogervices shall be c. AT may be provided in the inddual's home or

providedin conjunction with personal care (agertiyected community setting.

or consumedirected), respite care (agemndyected or d. AT shall not be approved for purposes of convenience

consumewirected) private duty nursingyr adult day health of the caregiver or provider or restraint of the indivigual

care services. recreation or leisure, educational purposes, or diversion
activities

4. Transition services may be provided by DMAS enrolled ) ] .
area aqenciesrnaqinq, centers for independent |ivinq' and e. AT Sha” be Carned out in theaSt expensive manner

local departments of social services. possible to achieve the goal required for the individual's
o health, safety, and welfare. AT shall be reimbursed in a
K. Assistive technology (AT). manner that is reasonable and customary not to exceed the

1. Service descriptionAssistive technology (ATas defined prov_ider's usual and customary charges to the general
In—12VAC30120-900, shall enly—be—available—to—waiver public.
individuals—who—are—paritipating—in—the—MFP—pregram e. f. An independent, professional consultation shall be
Jbe obtained from a qualified professional who is
portable and shall be authorized per calendar year. AT knowledgeable of that item for each AT request prior to
services are the specialized medical equipment and supplies, approval by thesn~Authservice authorizationontractor
including those devices, controls, or appliances, specified in or managed care organizatiand mg include training on
the individual's plan of care, but that are not available under such AT by the qualified professional. The consultation
the State Plan for Medical Assistance, that enable a waiver shall not be performed by the provider of AT to the
individual to increase the individual's ability to perform  individual.

ADLs or IADLs or to perceive, control, or communicate  f g All AT shall be prier authorized byDMAS, the Sev

with the environmenin which the individual lives Auth designated service authorizatiorontractor _or
2. In order to qualify for these services, the individual shall Managd care organizatioprior to billing or providing
have a demonstrated needgpecialized medicaquipment services to the individual

and suppliesor remedial or direct medical benefit primarily g—Excluded-shal-be-itens. Itemsthat are reasonable
in an individual's primary home, primary vehicle used by the accommodation requirementsfor—example, of the

individual, community activity setting, or day program to  Americans with Disabilities Act, the Virginians with
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Disabilities Act (851.51 et seq. of the Code of Virginia), (3) All equipment or supplies already covered by a service
or the Rehabilitation Act (20 USC § 794) that are provided for in the State Plan shall not be purchased under
required to be provided through other funding sources the waiver as AT. Such examples include:

shall be excluded from Medicaid coverage. DMAS shall  (5) Specialized medical equipment, durable or nondurable
not duplicate services that are required as a reasonabl medica equipment, ancillary equipment, and supplies
accommodation as a part of the Americans with necessary for life support:

Disabilities Act (42 USC 88 12131 through 12165),
Virginians with Disabilities Act (§ 518 et seq. of the
Code of Virginia), or the Rehabilitation Act of 1973
(29USC § 794)

h-i. AT services or equipmeshall not be rented but shall
be purchased.

i. Shipping, freight, or delivery charges shall not be L. Environmental modifications (EM).

billable to DMAS or the waiver individual, as such 1 Senvice-deseriptiorEnvironmental modifications (EM)
charges are considered noncovered items. as—defined—herein—shall—onlybeavailable—to—waiver
(1) All products shall be delivered, demonstrated, and individuals who—are—participating—in—the MFPprogram

installed and in_working order prior to submitting any pursuant—to—Part XX {(12VAC3020-2000 et —seq:).
claim for them to Medicaid. Adaptationsshall be consist of adaptatiordocumented in

(2) The date of service on the claim shall be within the the waiver individual's POC and may include the installation
service authorization approval dates, which may be prior ©f nonportableamps and grabars, widening of doorways,

to the delivery date as long as the initiation of services modification of bathroom facilities, or installation of
commencedluring the approved dates. specialized electrical and plumbing systems that are
(3) The service authorization shall not be modified to NECESSary to accommodate the medical equipment and
accommodate delays in product deliveries. In such supplies t_hat are necessary for iealth, safetvandwelfa_re
situations, the provider must seek a new service pf the waiver individual. Excluded are those ada_ptatlons or
authorization |mprove_mentS to Fhe home that_ are of g(_aneral ut!hty_ a_nd are
= . o o not of direct medical or remedial benefit to the individual,
(4) When two or more waiver individuals live in the same gch as carpeting, flooring, roof repairs, central air

home or congregate living arrangement, the AT shall be congitioning, or decks. Adaptations that add to the total
shared to the extent practicable consistent with the type Ofsquare footage of the home shall be excluded from this
AT and the needs of the individuals as documented in theirbeneﬁL except when necessary to complete an authorized
POCs. There shall be no duplication of AT in the same gqaptation, as determined by DMAS or its designated agent.
house when such product cae bsed for a communal  Aj| services shall be provided ithe individual's primary
purpose. home in accordance with applicable state or local building
k. Assistive technology shall not be available to codes. All modificationgaustshall be prior authorized by
individuals younger than 21 years of age through the CCCthe SrwAuth service authorizatiowontractoror managed
Plus Waiver. Assistive technology for individuals younger care organizationModifications may only be made to a
than 21 shall be accessed through the EPSDT benefit.  vehicle if it is the primary vehicle being used by the waiver
I. AT exclusions. individual. This service does not include the purchase or
lease of vehiclesThis service shall not include general
repairs to a residence or vehicle.

(b) Adaptive devices, appliances, and controls that enable
an individual to be more independent in areas of personal
care and ADLs or IADLs; and

(c) Equipment and devices that elemlbn individual to
communicate more effectively.

(1) Medicaid shall not reimburse for any AT devices or
services that may have been rendered prior to
authorization from DMAS or the designated service 2.In order to qualify for these servicdse waiver individual

authorization contractor. shall have a demonstrated need for modifications of a

(2) Providers that supply AT for the waiver individual may rémedial ordirect medical benefit offered inhis the

not perfem _assessments, consultations, or write individual's primary home or primary vehiclesed-by-the
specifications for that individual. Any request for a change Waier—individual to ensurehis the individual's health,
in_cost (either an increase or a decrease) requiresielfare, or afety or specifically to improve the individual's
justification and supporting documentation of medical Personal functionindModifications may include a generator
need and service authorizaton by DMAS or the for a waiver individual who is dependent on mechanical
desgnated service authorization contractor. The vendor Ventilation for 24 hours a day and when the generator is used
shall receive a copy of the professional evaluation in order{0 Support the medical equigmt and supplies necessary for
to purchase the items recommended by the professional. [fh€ individual's welfareThis service shall encompass those
a change is necessary, the vendor shall notify the assessd€ms not otherwise covered in the State Plan for Medical

to ensure the changeéihs meet the individual's needs.
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Assistance or through another program. EM shall be covered
in the least expensivenost-coseffectivemamer.

3. Service units and service limitations.
a-Allreguestsfor EM-shallbe-made by the MFP transition
coordinatorto-DMAS-orthe-Sr-Auth-contractor.
b. a. The maximum funded expenditure per individual for
all EM covered procedure codes (combined tofaEM
items and labor related to these items) shall be $5,000 per
calendaryear forindividuals an individualregardless of
waiver, or regardless of whether the individual changes
waiver programs, for which EM is approvéghexpended
portions of this maxhum amount shall not be

i. Modifications may be made to a vehicle if it is the

primary vehicle used by the individual. This service shall
not include the puittase of, lease of, or the general repair
of vehicles. Repairs of modifications that have been
reimbursed by DMAS shall be covered.

i. The EM provider shall ensure that all work and products
are delivered, installed, and in good working order prior to
seekng reimbursement from DMAS. The date of service
on this provider's claim shall be within the service
authorization approval dates, which may be prior to the
completion date as long as the work commenced during
the approval dates. The service authorizasioall not be
modified to accommodate installation delays. All requests

accumulated across one or more years to be expended in afor cost changes (either increases or decreases) shall be

later year.The service unit shall always be one, for the
total cost of all EM being requested for a specific
timeframe.

€ b. All EM shall be authorized bipe-Srv-Auth-contictor
DMAS or the DMAS designated service authorization

contractorprior to billing or _providing services to the
individual.

d- c. Maodifications shall not be used to bring a substandard
dwelling up to minimum habitation standardéise
excluded—shall-bendlifications—that—are—reasonable

submitted to DMAS or the DMASlesignated service
authorization contractor for revision to the previously
issued service authaation and shall include justification
and supporting documentation of medical needs.

k. DMAS shall not duplicate services that are required as
a reasonable accommodation as a part of the Americans
with Disabilities Act (42 USC 88 12131 through 12165),
theVirginians with Disabilities Act (8 51 et seq. of the
Code of Virginia), or the Rehabilitation Act of 1973

(29USC § 794).

aceot 'II.I'QdElEQII requtrer |_e||ts © : E—AMERCANS with 4. EM exclusions.

(8

£ d.EM shall not be ggroved for purposes of convenience
of the caregiver or provider or restraint of the waiver
individual.

e. Only the actual cost of material and labor is reimbursed.
There shall be no additional markup.

f. EM shall be carried out in the least expensive manne
possible to achieve the goal required for the individual's
health, safety, and welfare.

d. All services shall be provided in the individual's
primary residence in accordance with applicable state or
local building codes and appropriate permits or boddi
inspections, which shall be provided to DMAS or the
DMAS contractor.

h. Proposed modifications that are to be made to rental
properties shall have prior written approval of the
property's owner. Modifications to rental properties shall
only be valid ifit is an independently operated rental
facility with no direct or indirect ties to any other Medicaid

service provider.

a. There shall be no duplication of previous EM services
within the same residence such as multiple nonportable
wheelchair ramps or previous modifications to the same
room.

b. Adaptations or improvements to the primary home that
shall be excluded are oggeral utility and are not of direct
medical or remedial benefit to the waiver individual, such
as, but not limited to, carpeting; flooring; roof repairs;
central air conditioning or heating; general maintenance
and repairs to a home; additions or mainteaof decks
or_fences; maintenance, replacement, or addition of
sidewalks, driveways, or carports; or adaptations that only
increase the total square footage of the home.

c. EM shall not be covered by Medicaid for general leisure
or _diversion items, itemghat are recreational in nature,
items for educational purposes, or items that may be used
as an outlet for adaptive or maladaptive behavioral issues.
Such noncovered items may include swing sets,
playhouses, climbing walls, trampolines, protective
matting or ground cover, sporting equipment, hot tubs, or
exercise equipment, such as special bicycles or tricycles.

d. EM shall not be covered by Medicaid if payment for
such modifications can be made through the Fair Housing
Act (42 USC § 3601 et seq.), ther§yinia Fair Housing
Law (8 3696.1 et seq. of the Code of Virginia) or the
Americans with Disabilities Act (42 USC § 12101 et seq.).
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e. EM shall not include the costs of removal or disposal, (2) Nebulizer treatments ordered at least four times a day
or any other costs, of previously installed modifications, or nebulizer treatments followed by chest physiotherapy
whetter paid for by DMAS or any other source. provided by a nurse aespiratory therapist at least four

f. Providers who supply EM to a waiver individual shall ~ limes a day;
not perform assessments, consultations, or write EM (3) Pulse oximetry monitoring at least every shift due to
specifications for such individuals unstable oxygen saturation levels;

d. EM shall not cover payment for modifications or items  (4) Respiratory assessment and documentation every shift
that can be nde through other Medicaid services, such as by a licensed respiratory therapist or nurse;

durable medical equipment. (5) Oxygen therapy with documented usage under a

M. Private duty nursing. PDN, for a single individual and ~ Rhysician's order;

individuals residing in the same home, as defined in (6) Daily tracheostomy care;

12VAC30-120900, shall be provided for individuals who  (7) Tracheostomy suctioning under a physician's order:
have serious meditaonditions or complex health care needs. g9

To receive this service, an individual must require specific
skilled and continuous nursing care on a regularly scheduled or
intermittent basis performed by an RN or an LPN. Once waiver6. PDN shall not be available to individuals yoanthan 21
eligibility has been deterimed by the LTSS screening team years of age as a waiver service. PDN for individuals
and a determination that the individual requires ongoing skilledyounger than 21 shall be accessed through the EPSDT
nursing care has been made, then the PDN hours shall bbenefit.

authorized by DMAS or the DMAS designated service
authorization contractor.

(8) At risk of requiring subsequent mechanical ventilation.

7. PDN services may include consultation and training for
the primary caregiver.

1. PDN services shall beemdered according to a POC
authorized by DMAS or the DMAS designated service
authorization contractor and shall have been certified by a
physician as medically necessary to enable the individual to
remain at home.

8. The provider shall be responsible for notifyihe LDSS,

the service authorization contractor, and the managed care
organization should the primary residence of the individual
be changed, should the individual be hospitalized, should the
individual die, or should the individual be absent from the
2. No reimbursement shall be providedMAS for either Commonwealth for 48 hours or more.

RN or LPN services without signed physician orders that

specifically identify skilled nursing tasks to be performed for 9. Exclusions from DMAS coverage of PDN:

the individual. a. PDN hours shall not be reimbursed while the individual
o . is_receiving emergency care or during emergency

3. Limits placed on the amount of PDN that will be approved  transport of the individual to emergency care facilities.

for reimbursement shall be consistent witle individual's The RN or LPN shalhot transport the waiver individual

support needs and medical necessity but shall not exceed 112 to emergency care facilities.

hours per week. The maximum PDN hours authorized per

week for individuals shall be based on their technology and

documented medical necessity justification.

b. PDN services may be ordered but shall not be provided
simultaneously with skilled respite care or personal care
services. These services may be provided sequentially or
4. For individuals, \Wwether living separately or in a alternately fromeach other.

congregate setting, PDN_shall be reimbursed up to a ¢ providers shall not bill prior to receiving the physician's
maximum 112 hours per week (Sunday through Saturday) gated signature on the individual's POC for services

per waiver individual living in the household. provided and DMAS or DMAS designated service
5. The individual shall be determined to need a medical @uthorization contractor's authorization or determination

device and onming skilled nursing care when such  Of PDN hours.
individual meets Category A or all eight criteria in Category  d. Time spet transporting the waiver individual shall not

B: be reimbursed by DMAS.

a. Category A. Individuals who depend on mechanical e. DMAS shall not reimburse for PDN services through

ventilators; or the CCC Plus Waiver and PDN services through the

b. Category B. Individuals who have a complex EPSDT benefit at the same time.

tracheostomy as defined by: 10. Congregate PDN.

(1) Tracheosimy with the potential for weaning off of it, 5 i more than one waiver inddual resides in the home,

or documentation of attempts to wean, with subsequent the same waiver provider shall be chosen to provide all

inability to wean; PDN services for all waiver individuals in the home.
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b. Only one nurse shall be authorized to care for no more toileting, andeating/feedingating or feedingas defined

than two waiver individuals in such arrangements. In by the currentpreadmision LTSS screening criteria

instance when three waiver individuals share a home, (12VAC3060-303) {submitted to the service

nursing ratios shall be determined by DMAS or its authorization contractor via DMAS9};

designated agent based on the needs of all the individuals | pgcumentation of dependencies in both behavior and

who are living together. These congregate PDN _hours grientation as defined by the curresreadmissiorL.TSS

shall be at the same scheduled shifts. screening criterig 12VAC30-60-303) {submitted to the

c. The unpid primary caregiver shall be shared and shall service authorization contractor via DMAS); or

be responsible for providing all care needs when a private ¢ pocumentation from the local department of social

duty nurse is not available. services that the individual has an open case (as described
12VAC30-120-925. Respite coverage in children's in subdivisions2 ¢ (1) andz c (2) of thissubdivision2
residential facilities. section with either Adult—Protective—Servicesadult

o ) ) ) protective servicegAPS) or Child—Protective—Services

A. Individuals with-special-nreeds-who-awmnrolled-in-the child protective service€CPS) and is therefore in need of
EBCBb-Waiver—andwho have a diagnosis of intellectual  additional services beyond the maximum allowed 56
disability (ID) or developmental disability (DDshall be hours per week. Documentation can be in the form of a

eligible to receive respite services in children's residential phone log contact or any other documentation supplied
facilities that are licensed for respite services for childreh wit  (submitted to the service authorization contractor via

ID or DD. attestation).

B. These respite services shall be covered consistent with the (1) For APS an open case is defined as a substantiated
requirements of 12VAC3020-924, 12VAC30120-930, and APS case with a disposition of needs protective services
12VAC30-120-935, whichever is in effect at the time of and the adult accepthe needed services.
service deliverywith the following exceptions: (2) For CPSan open case is defined as being open to CPS

1. An assessment by the nurse supervisor shall be conducted investigation if it is_both founded by the investigation and'
at the onset of each use of respite in the children's residential the completed family assessment documents the case with
facility; moderate or high risk.

2. Documentation of each utilization of respite in a children’s2VAC30-120-930. General requiremens for home and
residential facility will document the arrival and depae community-based participating providers.

times of the individual instead of the arrival and deDartUreA. The fo”owinq aqenc.\directed services shall be provided
times of each staff member; and through an agency that is either (i) licensed by VDH, (ii)
3. The nurse supervisor shall review the utilization of respi&€rtified by VDH under provisions of Title XVIII or Title XIX
services in the children's residential facility. The nurs@fthe Social Seaity Act, or (iii) accredited either by the Joint
supervisor shall not be required ¢onduct the supervisory Commission on Accreditation of Health Care Organizations
(JCAHO) or by the Community Health Accreditation Program
(CHAP) established by the National League of Nursing for
12VAC30-120-927. Exception criteria for personal care Medicaid participation: personal rea respite care, PDN,
services. skilled respite care, and congregate PDN. The provider shall

DMAS shall apply the following criteria to individuals who make avallable verification of its license, certification, or
request approval of personal care hours in excess of fagcreditation upon request.
maximum allowed 56 hours per week. In order to qualify for B, Requests for participation shall be screened by DMAS or
personal care hours in excess of 56 hours per week, the waigf designated DMAS ctractor to determine whether the
individual shall: provider applicant meets the requirements for participation, as
1. Presently have a minimum level of care of B (the waiveictest forthin the provider agreement, and demonstrates the
individual has a composite activities of daily living (ADL) abilities to perform, at a minimum, the following activities:
scae between seven and 12 and has a medical nursing need), Screen all new and existing emyptes and contractors to
or C (the waiver individual has a composite ADL score of determine whether any are excluded from eligibility for
nine or higher and has a skilled medical nursing need).  payment from federal health care programs, including
Medicaid (i.e., via the United States Department of Health
and Human Services Office of Inspector General List of

visit in the home of the waiver individual.

2. In addition to meeting the requirements set out in
subdivision 1 of this section,gtindividual shall have at least e . 5
Excluded Individuals or Entities (LEIE) website).

one of the following: , - . ;
. L . Immediately report in writing to DMAS any exclusion
a. Documentation of dependencies in all of the following information discovered to: DMAS, ATTN: Program
activities of daily living: bathing, dressing, transferring, ' ’ '
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Integrity/Exclusions, 600 East Broad Street, Suite 1300,
Richmond, VA 23219, or email to
providerexclusions@dmastyginia.gov;

2. Immediately notify DMAS in writing of any change in the
information that the provider previously submitted to
DMAS;

Ensurefreedom of choice to individuals in seeking services
from any institution, pharmacy, practitioner, or other
provider qualifiedand enrolled in Medicaid at the time of
ddivery to perform the services service required-and
participating—in—the—Medicaid—Program—at-—the—time- the
services-are-performe@xcept for waiver individuals who

are subject to the DMAS Client Medical Management
program as set out in Part VIIl of 12VAC30 are enrolled
in a Medicaid managed care organization

4. Ensure the individual's freedom to refuse medical care,
treatment, and services;

5. Accept referrals for services only when staff is available
to initiate and perform such services on an ongbigjs;

6. Provide services and supplies to individuals in full
compliance with Title VI (42 USC § 2000d et seq.) of the
Civil Rights Act of 1964 which prohibits discrimination on
the grounds of race, color, religion, or national origin; the
Virginians withDisabilities Act (§ 51.5L et seq. of the Code
of Virginia); 8 504 of the Rehabilitation Act of 1973
(29 USC § 794), which prohibits discrimination on the basis
of a disability; and the Americans with Disabilities Act of
1990 (42 USC 82101 et seq.), wbh provides
comprehensive civil rights protections to individuals with
disabilites in the areas of employment, public

10. Use DMASdesignated billing forms for submission of
charges;

11. Perform no type of direct arketing activities to
Medicaid individuals;

12. Maintain and retain business and professional records
sufficient to document fully and accurately the nature, scope,
and details of the services provided.

a. In all instances of forms required to be in retrall
documents shall have original notes, dates, and signatures.
Copied, redated, and photocopied forms, notes and
signatures _are prohibited. Signatures shall not be dated
prior to the last date of rendered services for the
appropriate form being used.

b. In general, such records shall be retained for a period of
at least six years from the last date of service or as
provided by applicable federal and state laws, whichever
period is longer. However, if an audit is initiated within
the required retention ged, the records shall be retained
until the audit is completed and every exception resolved.
Records of minors shall be kept for a period of at least six
years after such minor has reached 18 years of age.

b. c. Policies regarding retention of recordsakrapply
even if the provider discontinues operation. DMAS shall
be notified in writing of the storage location and
procedures for obtaining records for review should the
need arise. The location, agent, or trustee shall be within
the Commonwealth;

13. Funish information on the request of and in the form
requested to DMASyr its contractorghe Attorney General

of Virginia or their authorized representatives, federal
personnel, and the state Medicaid Fraud Control Unit. The
Commonwealth's right of acceso provider agencies and
records shall survive any termination of the provider
agreement;

accommodations, state and local government services, and4. Disclose, as requested by DMAS, all financial,

telecommunications;

beneficial, ownership, equity, surety, or other interests in

7. Provide services and supplies to individuals of the same@ny and all firms, corporations, partnerships, @ssions,

quality and in the same mode of delivery as are provided to
the general public;

8. Submit charges to DMAShe MCO, or the DMAS
designated service authorization contraédothe provision

of services and supplies to individuals in amounts not to
exceed he provider's usual and customary charges to the
general public and accept as payment in full the amount
established by DMAS payment methodology beginning with
the individual's authorization date for the waiver services;

9. Use only DMASdesignated formsfor service
documentation except when otherwise permittedhe
provider shall not alter the DMAS forms in any manner
without prior written approval from DMAS;

business enterprises, joint ventures, agencies, institutions, or
other legal entities providing any form of health care
services to recipients of Medicaid;

15. Pursuant to 42 CFR 431.300 et seq., 8-323.3 of the
Code of Virginia, and the Hedltinsurance Portability and
Accountability Act (HIPAA), safeguard and hold
confidential all information associated with an applicant or
enrollee or individual that could disclose thpplicant's,
enrollee's;-or-individual Blentity of the applicant, enrtde,

or individual Access to information concerning the
applicant, enrollee, or individual shall be restricted to
persons or agency representatives who are subject to the
standards of confidentiality that are consistent with that of
the agency and any duaccess must be in accordance with
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the provisions found id2 CFR 431.306 ant?VAC30-20-
90;

16. When ownership of the provider changes, notify DMAS

in writing at least 15 calendar days before the date of change;

17. Pursuant to 8§88 63100, 63.21509, ad 63.21606 of

the Code of Virginia, if a participating provider or the
provider's staff knows or suspects that a home and
communitybased waiver services individual is being

abused, neglected, or exploited, the party having knowledge

or suspicion of thelause, neglect, or exploitation shall report
this immediatelyfrom-first knowledge-or-suspicion-of-such
knowledgeto the local department of social services adult or
child protective servicesorkerdepartmentas applicable or

to the tolifree, 24hour hotine as described on the local
department of social services' website. Employers shall
ensure and document that their staff is aware of this
requirement;

a. The party having knowledge or suspicion of abuse,
neglect, or exploitation shall also report thisnediately

to DMAS, or its authorized contractor separately as a
critical incident. The provider shall ensure that in such

instances of suspected or known abuse, neglect, and

exploitation that DMAS, or its authorized contractor are
informed after notifyincadult or child protective services
and will document the date and time of report.

b. If a participating provider or the provider's staff knows
or suspects that a waiver individual has incurred a critical
incident that does not include suspected or knowrs&b
neglect, or exploitation, the party having knowledge or
suspicion of the critical incident shall report this
immediately to  DMAS or the DMASlesignated
contractor. Employers shall ensure _and document that
their staff is aware of this requirement andintain copies

of all records of reported critical incidents in the
individual's file.

18. In addition to compliance with the general conditions
and requirements, adhere to the conditions of participation
outlined in the individual provider's participation
agreements, in the applicable DMAS provider manual, and
in other DMAS laws, regulations, and policies. DMAS shall
conduct ongoing monitoring of compliance with provider
participation standards and DMAS policies. A provider's
noncompliance with DMAS polies and procedures may
result in a retraction of Medicaid payment or termination of
the provider agreement, or both;

19. Meet minimum qualifications of staff.

a. For reasons of Medicaid individuals' safety and welfare,
all employees shall have a satisfagtavork record, as
evidenced by at least two references from prior job
experience, including no evidence of abuse, neglect, or
exploitation of incapacitated or older adults or children. In
instances of employees who have worked for only one
employer, such raployees shall be permitted to provide

one appropriate employment reference and one
appropriate personal reference including no evidence of
abuse, neglect, or exploitation of incapacitated or older
adults or children.

barrier-erime.Pursuant to 42 CFR 441.302 and@RPR
441.352, within 30 calendar days of employment, the staff
or_volunteer shall obtain an original criminal record
clearance with respect to convictions for offenses
specified in§ 19.2392.02 of the Code of Virginia or an
original criminal history record from the Central Criminal
Records Exchange.

(1) DMAS shall not reimburse a provider for services
provided by a staff member or volunteer who works in a
position that involves déct contact with a waiver
individual until an original criminal record clearance or
original criminal history record has been received. DMAS
shall reimburse services provided by such staff member or
volunteer during only the first 30 calendar days of
empbyment if the provider can produce documented
evidence that such person worked only under the direct
supervision of another staff member or volunteer for
whom a background check was completed in accordance
with the requirements of this section. If an onagji
criminal record clearance or original criminal history
record is not received within the first 30 calendar days of
employment, DMAS shall not reimburse the provider for
services provided by such employee on the 31st calendar
day through the date on vdhi the provider receives an
original criminal record clearance or an original criminal
history record.

(2) DMAS shall not reimburse a provider for services
provided by a staff member or volunteer who has been
convicted of any offense set forth in clausg df the
definition of barrier crime in 8 19:292.02 of the Code of
Virginia unless all of the following conditions are met: (i)
the offense was punishable as a misdemeanor; (ii) the staff
member or volunteer has been convicted of only one such
offense; {ii) the offense did not involve abuse or neglect;
and (iv) at least five years have elapsed since the
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c. The staff or volunteer shall provide the hiring facilitythose—providers—who—are—approved—and—witbat can

with a sworn statement or affirmation disclosing anwppropriately medsisthe individual'sneeds.

criminal convictions or anyending criminal charges, E. E. A participating provider may voluntarily terminahis

whether within or outside of the Commonwealth. . S o - Lo
. its participation in Medicaid by providing 3@ays' written
d. Provider staff and volunteers shall not be debarrefdgtification to DMAS.

suspended, or otherwise excluded from participating in _ _
federal health care programs, as listed on the federal Lidt: G. Except as otherwise provided by state or federal law,

of Excluded Individuals/Entities (LEIE) database atDMAS may terminate at will a provider's participation
https://oig.hhs.qaov agreement on 30 days' written notice as specified in the DMAS

iVeparticipation agreement. DMAS may immedigtedrminate a
d provider's participation agreement if the provider is no longer
ligible to participate in the Medicaid program. Such action

e(ecludes further payment by DMAS for services provided to

¢. e. Provider staff and volunteers who serve wal
individuals who are minor children shalsebe screene
through the VDSS Child Protective Services (cpst,g
Central Registry. Provider staff and volunteers shall not L e ..
reimbursed for services provided to the waiver individua{[wlt'i\(/:'eduals on or after the date specified in the terniomat
effective on the date and thereafter that the VDSS CPS"°®"

Central Registry check confirms the provider's staffG. H. The providemr the managed care organizatgirall be
person or volunteer has adiing. responsible for completing the DMAR5 form-TFhe-provider
20. Comply with the electronic visit verification igﬁﬂr?c tnotlfy the des!gngtfmafzrgf;tﬁquﬂfgfité%?m

. . oF-as-appropriat
requirements set out in 12VACED-65. services--writing; when any of the following events oceur

21. Providers shall comply with requirements for persorFurthermereitshallbe-theresponsibility-ofthe-designated Srv
centered planning and home and commuhéged settings Auth-contractorto-also-update- DMAS,as+requested—when any
as described in 42 CFR 441.301. As part of teesgn  of-the-following-events-oeecur

centered planning process, providers shall discuss thel Home and communitpased waiver services are
available services to the individual to meet the individual's tarted
needs and shall not perform services that are not identifiedI Rplementedslarte

or agreed upon in the persoantered plan. 2. A waiver individual dies;

B- C. DMAS shall terminatefte provider's Medicaid provider 3. A waiver individual is discharged from the provider's
agreement pursuant to § 3825 of the Code of Virginia and EBED CCC PlusWaiver services;

as may be required for federal financial participation. A
provider who has been convicted of a felony, or who has
otherwise pled guilty to a felony, in Virginia or any other of

the 50 states, the District of Columbia, or the U.S. territories

shall within 30 days of such conviction notify DMAS of this 5. Fhe-initial-selection-by-the-waiverindividual-er-family or
conviction and relinquish its provider agreement. Such caregiver-of-gproviderto-provide-services—or-a-change by
provider agreement terminations, subject to applicableadppe the-waiverindividual-orfamily-orcaregiver-of-a-provider, if

rights, shall conform to § 32325 D and E of the Code of itaffectsthe-individual's-patientpay-amo@itanges in the
Virginia and Part XII (12VAC3&0-500 et seq.) of 12VAC30 individual's status that may affect the individual's patient pay

20. amount or financial Medicaid eligibility

C—ForDMAS-to-approveprovider-agreements-with-h@ne H- |. Changes or termination of services.

Home and communitybased waiveservicesproviders shall 1. Th id d h diariged
meetthe following standardshail-be-met . The provider may decrease the amount di@ited care

_ _ _ _ _ if the revised POC is appropriate and based on the medical
1. Staffing, financial solvency, disclosure of ownership, and needs of the waiver individual. The participating provider
ensuring comparability of services requirements as specifiedshall collaborat